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Plaintiffe

1, The firstnamed Defendent is and was at all matariai_
times: | ' _

(a) a body corpapate. pursuant ﬁo the provisions

' of the Go &n A 1958 (as

amended) ("the IGA"); and

(b) capable of being sued in the said name.
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The Kyneton Shire Waterworks Trust ("the KSWT") was
at all material timesg prior to the creation of the

secondnamed Defendant:

(a} a body corporate pursuant to the provisions.
of the Hatel Act 1958 (as amended) (“the
WA™) ; and !
" (b) an Authariiy%ﬁithin the meaning of the WA.

The secondnamed Defdridant is:

{8) 7 & bofly corp¥rate pursuant to -the provisions
of the laws of the State of Victoria;

(k) capable of Béing sued in the same name;

(c) the successdy in title of the XKSWT, which

upon ite coreation and pmisuant to an Order

made under &.8 of the Water and Sewerage

Act 1983 apsumed

all the land- easements workse property powers

rights liabilities and cbligations of KsSWT.

D -235-



5. The land was at all material timesg ~,
{a} the whole of Crown Allotment 129 and part of
.
Crown Allotwent 132 Parish of Lauriston;

{b) under the operation of the Iransfer of Land
' Act 1958; ang |

(o) situated within the district of the
firstnawed Bafendant.

6. The land was not at any material time situated

within:
(a) the urban digtrict;

(b} = the rural district-
of the secondnamed Dafendant or of the KXSwr,

7. on  or about 20 gebruary 1980 the firstnamed
Defendant served .ﬁia subdivider with a written
notice of requitaﬁﬁﬁﬁi pursuant to ss8.569E(l) and
5692(1A} of the nég; ("the requirement®) requirinq
him;. ' %: '

{a) to constru@h specified works, including

roadworks, on the land: and
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(k) ' to give or cause to be given to tha
firstnamed Daféndant a written statement
from the KSWT that an agraement had been

made for the provision of watér. supply to
x

&, *

the land.

 Ooanded 1169y
In or about October 2?3192% and at the request of the
gubdivider the Plaintiffs providea  a signed
requisition to the m_g__nager of the Commercial Bank of

Australia Ltd (a=s :it: then was) at Tﬁamaétown (*the

Bank") for the ismu& to the firstnamed Defendant of

a Bank Guarantee (W

axcaeding in the aggragate the sum of 525 000.00
which were or might become payable by the Plaintiffs
to the firstnamed Dﬁfendant in connect:ion with the

subdivision of the land
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