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2)

3)

4)

5)

On 29® November 2006 your Honour delivered Judgement in the appeal in this matter. Judgement

was against the Plaintiffs.

As a matter of demonstrable fact your substantive reasons for Judgement are manifestly wrong and

without any basis in fact or reason.

For the reasons set out below, including having made contradictory written submissions to a
different Court of Record, the Defendants are also aware that your reasons for Judgment are
manifestly wrong and based upon their specific misrepresentations made before your Honour. As
will be seen from thes written submission the submission of Major General Garde as to potable

water was simply wrong and with no possible basis in fact or reason at all.
I will be appealing this Judgement.

The question at the present time is as to whether or not your Honour will award costs and in
particular punishing costs in knowledge of the matters and facts set out below and the further

question is as to whether or not the Defendants will seek costs and in particular punishing costs in
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6)

7)

8)
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full knowledge that the Judgement is flawed and flawed at least in part due to their specific

misrepresentations to your Honour.

Since Judgement last Wednesday I have been to Melbourne twice and to each of Canberra, Sydney
and Adelaide. In addition I have substantial duties as Chairman of a Public Company. I have also
had to begin preparation of the appeal. As a consequence I have had to prepare this submission in

haste and without ordinary regard to nicety and turn of phrase. It is “as is’ but accurate.

In relation to Woodleigh Heights, from the material which I set out below it is demonstrable and
beyond dispute that the Defendants have previously made and relied on joint written submissions
to a Court of Record on the subject of the private water supply being a precondition to the
subdivision and which joint submissions specifically contradicts a substantive basis of the reasons

wrongly and without reasonable basis concluded by your Honour.

In relation to Tylden Rd it is clear and beyond dispute that Mr. Justice Kay proceeded and made
Judgement on the basis that a s569E Notice requiring construction of roads was lawfully issued
and served but there was no or no proper or sufficient requirement providing for the giving and
receiving of my bank guarantees. It is also clear that the previous Tylden Rd proceeding at
paragraphs 7 and 20 pleads exactly the same thing as was understood by Mr. Justice Kay. Notably
paragraph 7 is admitted to on four separate occasions by the Defendants. Notably your honour
completed omitted paragraph 7 from what purports to be a reasonable factual conclusion by your
Honour as to the previous pleadings. This conclusion by your Honour is set out at paragraphs 56

and 57 of your reasons.

In relation to paragraph 57 of your reasons it is clear that the previous proceeding simply does not
plead that the plans were unlawfully sealed. To do so would have been pointless and to fly in the
face of s569B(10) of the Local Government Act and which section was well known to me and my
Counsel of the day and described in my submissions, this section is also transcribed by you at
paragraph 32 of your reasons. Despite and in the face of your assertions my affidavit is completely
correct, it is your Honour who is manifestly incorrect. The County Court pleading merely makes
note of the fact that the plans were in breach of 569A(1)(a). There is simply no allegation at all of
unlawful sealing and no point to such an allegation. In addition Paragraph 7 plainly alleges that a
s569E Notice requiring construction of roads was served. Notably your Honour failed to transcribe

paragraph 7 of that pleading. You did however transcribe paragraph 20.

10) In relation to paragraph 7 the Defendants fully understood that it specifically said and alleged that a

s.569E Notice requiring construction of roads was served, they had given this evidence in the
Magistrates Court and the Supreme Court and admitted to it 4 times in the County Court. The



assertion of your Honour in your paragraph 57 is plainly wrong and known by the Defendants to be

wrong. Your Honours failure to consider or transcribe paragraph 7 is deeply concerning to me.

11) The assertion by the Defendants and the finding by your Honour that discovery and particularly the
Black Book discloses the fact of the perjury before the Magistrate and Mr. Justice Key and
discloses the fact of the false admissions to paragraph 7 is an abject nonsense and this assertion by
the Defendants and your Honour relies upon a patent distortion and misconstruction of my
affidavit. This assertion by the Defendant and your Honour ignores the more abundant evidence
that both I and Mr. Justice Kay were deceived by the perjury and false admissions. The assertion
by the Defendants and your Honour is an assertion that I was aware of the perjury and false
admissions at the time of the Book of Pleadings yet in plain continued reliance on that petjury
paragraph 7 of the Amended Statement of Claim which was drafted subsequent to the Book of
Pleadings continues to assert that a s569E Notice requiring construction of roads was served and

the Defendants continued to admit to that allegation.

12) The assertion that the Black Book contains the evidence that the reticulation system for Woodleigh
Heights was not complete is beyond abject nonsense. It is palpably false and any assertion or
judicial acceptance of that nonsense is beyond outrageous. Notably at the last hearing I placed the
Black book on the Bar Table and challenged the Defendants to demonstrate their assertions, They

did not do so. They cannot do so.

13) Your substantive reasons for Judgement are demonstrably completely in error with essentially

every substantive paragraph wrong in fact and or law.

14) In addition your Honour made engineering findings of fact which you were not qualified to make
and which are also wrong in fact. I refer in particular to paragraph 168 and also to the fact that the
water supply provided by the Second Defendant did as a matter of fact, pursuant to clause 6 of the
purported water supply agreement, connect to the private water supply system. In addition as a
matter of fact that supply provided by the Second Defendant was of such low pressure that it was
necessary to have that supply flow to the private water tanks at a continuous trickle and then from
the tanks to provide the demand supply. Your Honour’s conclusion was simply wrong and you
demonstrably had neither the qualification or knowledge to make the conclusions made by you. In
addition this conclusion was irrelevant. The only relevancy was as to my belief and as is amply and
irrefutably set out my reasonable belief at the relevant time was that the supply of the Second

Defendant was contained in the pipes of the private system.

15)In relation to the Knowledge of the Defendants at the time of sealing the plans it clear that in
relation to Tylden Rd the defendants did have the knowledge of the status of the s569E Notices at

all times and in relation to Woodleigh Heights I advised your Honour that I had that evidence and
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in any event it was a trialable issue which was not raised by the Defendants at this time. The
assertions made by your Honour in relation to this aspect at paragraph 155 and footnote 46 are
demonstrably wrong and deficient and demonstrably does not address my substantive submissions
at paragraph 70 of part 1 of my submission. Your Honours assertion that there is no evidence of
knowledge of the Defendants at the time of sealing the Woodleigh Heights Plans is simply wrong
and this issue cannot be summarily determined as it was by you. In addition at page 156 of the
transcript of the hearing before your Honour I advised you that I had not come prepared to address
this trialable issue and that I had ample evidence including typewritten notes by the then Shire
Engineer. Again. your Honour’s finding is simply wrong and in the absence of substantive
argument on the issue at trial and reference to the evidence including the typewritten notes referred

to by me was made without any possible reasonable basis of belief by your Honour.

16)I say that as a consequence your judgement is also manifestly wrong, the Plaintiffs will therefore

be appealing your Honours Judgement.

17) The Plaintiffs place on record that they are seriously concerned and disturbed by your Honours
reasons for judgment and the facts and circumstances surrounding that Judgement and the

circumstances of the conduct of the hearing of the appeal by your Honour.

18)A The Plaintiffs submit that the reéfSons for Judgment are so manifestly wrong that it would be wrong

for your Honour to make any co§ts orders at all.

19) The Plaintiffs therefore request that your Honour make no costs orders at this time pending the

appeal.

20) In the event that your Honour refuses this request and makes costs orders then the Plaintiffs request

that those orders be stayed pending the appeal.

21)In the event that your Honour makes orders against the Plaintiffs and does not stay those orders
then the Plaintiffs say that the reasons for Judgement are so manifestly wrong and that manifest
wrongness is well known to the Defendants and it would be wrong of the Defendants to seek to
enforce any order made on the basis of those reasons. This is particularly true because your
Honour’s Judgement was based at least in part on the misrepresentations and obfuscation of the

Defendant’s Counsel and in particular Major General Garde in relation to the potable water supply.

22) I note that in an appeal against your Honours Judgement I am able to adduce new evidence upon
questions of fact and in this instance I shall do so. For the present purpose I include and attach
hereto some of that evidence. Rule 64.22(3).

23)In relation to determinations of fact made by your Honour in this Judgment your Honour made

several determinations which were simply not raised by either party at the time of the hearing but
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instead have been raised by your Honour and I further note that each such determination by your

Honour was determined against my position and in each instance done so in error.

24) Interestingly because I will be an appellant in person it is the Defendants which are required by
practice note number 2 of 1995 to compile for the Court a summary of proceedings and a summary
of facts. The summary of fact will necessarily be at odds with the facts set out in your Honour’s

reasons for Judgement.

Partial Analysis of your Honour’s reasons for Judgement. Woodleigh Heights.

25)In relation to Woodleigh Heights essentially every paragraph of your Honours reasons for

Judgement is wrong and has no possible basis in fact or reasonable reason.

26) At pages 108 and 109 of the transcript of proceedings the following exchange took place between

TN,

: > your Honour and I.

(a) “HIS HONOUR: Yes, that's not what I was putting to you
Mr Thompson. You say it was in breach of the planning permit because - as I
understand it, because there was no articulated water supply.
(b) MR THOMPSON: Yes. Yes, that's correct.
(c) HIS HONOUR: Yes.
(d) MR THOMPSON: It was in breach of the planning permit.
(¢) HIS HONOUR: That's what you say.
() MR THOMPSON: Yes.
3 (2) HIS HONOUR: Yes, and it depends on construction of the planning permit as to
whether that's right, but that's not the sort of question that would be resolved at
this stage.”

27) Your honour then went on to determine the question of the construction of the Planning Permit and
not only wrongly determined the question but also determined it in error of both law and fact and

without any possible basis for the determinations arrived at.

28) Attached hereto and marked “Appendix A” is a copy of page six of a document entitled “Written
‘Submission on behalf of the Council of the Shire of Kyneton and the Kyneton Water Board” and
which document is dated 7™ March 1988 and which is signed by Maddock Lonie and Chilsholm
the predecessor to Maddocks and which was submitted by Mr. Ian Lonie and personally read by



him to the Planning Appeals Tribunal in appeal no P87/2206 which was heard in Melbourne on 7%
March 1988.

29) Attached hereto and marked “Appendix B” is a copy of the Application for Permit dated 10%
November 1978 in relation to the Woodleigh Heights land. This application is an application to (a)
subdivide, (b) carry out the works in accordance with the accompanying plans and which plans
include the private water supply and reticulation system set out in the submission, (c) to use the
land for the purpose of a detached house on each allotment. The existing use of the land was

“Rural Residential” and it remained rural residential after the planning permit was granted.

30) Attached hereto and marked “Appendix C” is a copy of the First Defendants working papers in
relation to consideration of the application. The working paper is clearly marked “Approval in
accord with submission subject to” the words “refusal on grounds” are crossed out and there are no

grounds for refusal.
31) It is clear that the application was approved in full.

32) Attached hereto and marked “Appendix D” is a copy of Planning Permit 2191 which was issued as
a consequence of the application dated 10® November 1978. This by its express terms is a permit
to subdivide and use the land in accord with the condition set out in the permit. No further permit

was required for the subdivision and use of the land as applied for.
33) The documents marked appendix B, C & D, were all exhibit to your Honour at “GAT-5"

34) From the submission of the First and Second Defendants to the Planning Appeals Tribunal it is
clear that the initial subdivision of the land was conditional upon a reticulated water silpply being
present and from the Application for Permit it is clear that the application was an application for a
planning permit to permit the subdivision of the land and the use of the allotments for residential

purposes.

35) From Planning Permit no 2191 it is clear that the Permit is a Permit to subdivide land and condition
8 of that permit is a condition of the development of that land according to that Permit which is by

its specific terms a permit to “Subdivide part crown Allotments 38 and 417,

36) From the express written submission of the Defendants as set out in Appendix A and from the
Application for Permit and from Planning Permit 2191 it is clear an beyond dispute and in the
words of both Defendants that the subdivision of the land was conditional upon the existence of a
reticulated water supply whether potable or not. It is also clear that the subdivision was specifically
permitted on the condition that the reticulated water supply described in the submission to the
Planning Appeals Tribunal and further described in the submission dated 3™ November 1978 as



referred to in condition 8§ of Planning Permit 2191 was the reticulated water supply which enabled
compliance with the then Planning Policy of the first Defendant.

37) As a consequence paragraph 156 of the reasons for Judgement is correct however paragraphs 72,

157, 160, 162 and 163(c) of the reasons for Judgement are manifestly wrong.

38) Paragraph 73 of your Honours reasons is simply wrong with no possible basis of a belief by you as
to its accuracy. Planning Permit PP278 permitting the Cluster Re-subdivision was issued on
5/11/1980 and at this time a water supply from the Second Defendant was not even a consideration
and the Planning Permit as a matter of fact has no condition relating to water at all. The very first
approach to the Second Defendant seeking a water supply provided by the Second Defendant was
by letter dated 5™ March 1981. The purported Water Supply Agreement which followed was not
entered into until 1% January 1982 and the supply provided by that agreement was not available
until many months after that. Your paragraph 73 is, as with most of your reasons is completely

wrong and misleading and your Honour has no possible basis at all for the matters set out in that

paragraph. N

)In relation to this aspect it is to be noted that the Defendants did not dispute the terms of the
Planning Permit as alleged by the Plaintiffs. This was an aspect raised by your Honour despite
having said that's not the sort of question that would be resolved at this stage.” And without
having heard any argument from myself on the subject.

40) From these documents it is clear, as stated by me at the hearing, potable water is simply irrelevant.
There is no possible basis for a belief by your Honour or Major General Garde that anything other
than a reticulated water supply, potable or not, was a prerequisite to subdivision. Potable water is
simply not relevant. As a consequence each of paragraphs 69, 147, 152, 153, 155, 163(a), 163(c),
163(d), 163(e), 167, 168, 168(a), 169, 170, 174, 178, 181(b), 181(c), 181(d) of your Honours
Judgement and each and every footnote which relies upon or refers to “potable” is either or all of

wrong, misleading, and irrelevant,

41) Your Honour made engineering determinations which were both wrong and which you were not
qualified to make and which were out of context and irrelevant. At paragraph 168 you state that the
water supply pursuant to the agreement could not simply be connected to the private reticulation
system envisaged by the original permit and you then state 2 reasons. These reasons are plainly
fallacious as a mere extension of the system to the roadway could facilitate such a connection and
in addition the simple fact is that, the reticulation system to the extent that it existed was so
connected and this fact is attested to by the fact that clause 6 of the Water Supply Agreement
required the intermittent filling of a storage tank within the subdivision and the fact is that the

water tanks forming part of the private system were and remain the only such tanks on the
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subdivision and the fact is that the pipes which exist in the subdivision are as a matter of fact
connected to that tank. In addition the pressure of the water supply provided by the Second
Defendant is inadequate to meet peak demands and the sole means of providing water to the
subdivision was by low pressure essentially constant flow, particularly at night, into the tanks and

for the water to then flow from those tanks to meet the anticipated requirements of the subdivision.

42) Your Honour plainly has no knowledge of the pressure and flow of the supply provided by the
Second Defendant and as a consequence you have no way of knowing and do not know as to

whether or the pipes set out in the submission of 3/1 1/78 could take the reverse flow required.

43) The majority of the remainder of your Honours reasons for Judgement in relation to Woodleigh
Heights are similarly fallacious. On the applications of the Defendants 1 was not required to
address the issues raised by you without notice and which in the circumstances are and were
trialable issues and were raised by you without notice and determined by you without argument
and in many instances despite and in the face of my assertions to the contrary and my assertion that

I'had evidence to prove these things at the trial which you have now sought to deny me.

44) Paragraph 102(a), nothing of the Woodleigh Heights claims is predicated on matters relating to the
Tylden Rd Land and nowhere do I say or imply any such thing, the circumstances of each merely

corroborate the other.

45) Paragraph 102(b) is wrong and fallacious because of the matters contained in the documents

appended hereto.

46) Paragraph 102(c). The Plaintiffs regularly say that they were shown new material at the time of the
hearing in the Practice Court. The Document concerned was in the possession of the Defendants
and was retained by the Defendants. The Defendants do not deny that I was shown this reticulation
plan. There is no evidence that I was not shown this plan and the Defendants have had ample
opportunity to deny it. They instead admit it. If this paragraph relies upon the matters set out in
paragraph 169 then it fails for the same reasons as paragraph 169 and 170.

47) Paragraph 102(d). The facts of the concealment of the fact that the water supply was not completed

is amply explained by me.

48) In this proceeding, despite and in the face of the reasons of your Honour the facts are that the First
Defendant represented that the Woodleigh Heights subdivision had been completed according to
law and that representation included a representation that the private reticulated water supply had
been completed according to law in 1979. The 1995 Supreme Court proceeding was based upon
this representation. I have since discovered that this representation was false and that the

Defendants ran sham defences which concealed the fact that the said water supply had not been
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completed aécording to law. The Defendants obtained a patently unconscionable settlement in full
knowledge that the Plaintiffs remained unaware of the truth. This raises an important issue of
justice and law as to whether or not the Defendants can now avoid a proceeding on the facts by
relying upon an assertion, accepted by you, that the previous proceedings precludes a hearing on
the facts and issued which were concealed by them at the time of the previous hearing. Your
Honours determination in this respect relies upon your finding that there was no concealment. It is

patently clear that your Honour cannot hold that belief on the facts which were before you.

49) There is also an important issue as to justice and law as to whether or not Terms of Settlement

obtained in fraud can now be relied upon.

Analysis of your Honour’s reasons for Judgement. Tylden Rd.

50) I have run out of time to make further substantive submission however it is only necessary to show

that paragraph 7 of the previous Tylden Rd proceeding discloses that I was in fact of the belief that
a s569E Notice requiring construction of the road had been issued and that there is simply no
evidence whatsoever to the contrary. In addition the simple fact is that both Defendants by their
false admissions continued to conceal the fact that this notice was never either issued or served and
the plan to which it related was in fact abandoned and was not processed in parts as stated by the
Defendants in evidence and discovery. The Book of Pleadings does not contain what is wrongly
attributed to it and this is plainly demonstrable and set out in my submission. To say that my then
Counsel drafted paragraph 7 in full knowledge that paragraph 7 was false is an offence to Mr.
Tiernan.

51) The Defendants concealed the fact that the s569E Notice referred to in paragraph 7 of the previous

Amended Statement of Claim had never been either issued or served and the assertion by the
Defendants and your Honour that the Black Book contains the evidence to the contrary is an
assertion that discovery and in particular the Black Book contains evidence disclosing the perjury
of the First Defendant and the false admissions of the both Defendants. Such assertions by the
Defendants and the finding of your Honour to this effect is abject nonsense and my affidavit
simply does not say what is attributed to it by the Defendants and your Honour.

52) Notably at paragraph 54 of your Honour’s reasons you say of the County Court proceeding, “....

........... It was pleaded ... ..... ... On or about 20 February 1980 the Council had served a
requirement pursuant to s569E(1) and (1A) in respect of the construction of road works and the
obtaining of a statement from the Water Board ... ..... ... “ This part is in fact an extract from
paragraph 7 of that Amended Statement of Claim and it plainly alleges that a requirement was
made, issued and served, Then at paragraphs 56 and 57 you say that the self same Amended
Statement of Claim does not say this. Your reasons for Judgement are self contradictory on this
most important and central aspect. Your reasons for Judgement are self defeating.

53) Your reasons for Judgement.

a) On a quick run through the following paragraphs of your reasons for Judgement are
demonstrably either or all of wrong, inaccurate, baseless, misleading and fly in the face of -
either the facts and or the law.

i) 2, 3,5,6,8,10, 15, 18, 19, 24, 52, 55, 57, 58, 59, 60, 61, 72, 73, 81, 82, 96(c), 97, 101,
102, 104, 115, 116, 117, 118, 119, 120, 122, 126, 127, 128, 129, 130, 138, 139, 140,




141,143, 144, 147, 148, 151, 152, 153, 154 155, 156. 157, 160, 161, 163, 164, 165, 167.
168, 172, 173, 174, 178, 179, 180, 181.

b) The reminder of the paragraphs are opinions and simple facts of law. Those paragraphs which
express opinions and conclusions are entirely based upon the said misleading and wrong
matters and things contained in the remaining paragraphs and are therefore wrong opinions and
conclusions.

c) Itis difficult to imagine a more completely wrong and deficient Judgement.

' d) Those paragraphs relating to the purported releases are also based upon the erroneous
paragraphs and are therefore also wrong,

I submit that no costs orders should be made and I submit that any costs orders made should be
stayed pending appeal.

Glenn Thompson
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-6 - Sepevoiy A

The Council has adopted a policy or guidelines regulating
the size of subdivisional allotments in different areas

under its planning control. That policy as applied

to the subject land provides for a minimum allotment
size of 3 acres (with reticulated water) and 6 acres
(without reticulated water).

The allotments the subject of the application vary in
size, but on average have an area of approximately
2/3rds of an acre.

Details of the planning permits issued in respect of

)

the subject land are set out in the Schedule hereto.

In summary, however, tﬁe position is thaf in 1976 the
land was subdivided into 17 allotments ranging in size
from 2.43 ha. to 3.81 ha. (i.e. average of 7 acre lots).
Subsequently, there was an application for the cluster
subdivision of the land into 45 allotments (of 2 acres each)
having an overall lot density of 1 allotment per 3 acres.
One of the conditions of that deveiopment required water
to be provided by a large on~site dam and internal
reticulation.

The next stage was an application for a cluster re-
development dividing the existing cluster lots into

3, making a total of 134 lots with an average lot size
of 2/3rds of an acre. That application was in the
context of the land being developed for holiday/
recreational homes plus common recreational facilities.
The Council treated it as an overall development of a
tourist/holiday development, and on that basis did not

apply its policy which prescribed minimum allotment sizes.
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{Whichever applicable o the land described in the Application )

s B B I A D AT ROF i A g BLA
or SHHRE OF  IKYNETON

(Whichever applicabic havi-r'u:x"r‘eg‘nrdiio delegation to Couneil)

APPLICATION FOR PERMIT

To the Secretary,
-Melbourne-and-Metropetitan-Bonrd-of-Worlks,—
or the Town Clerk/Shire Secretary of the Municipality in which the land is sitoated.

ywe . K .R. d YR. Buchidniany e~ damex . A . Hareis o Assec. Pry s,

(Full Name is Block Letters, being an applicant as described in the notes on the back hereof) of (actual nddress)

of BB e Hor<e Ro. 80& H““L‘ .. PostCode. V2.8
hereby apply for a permit to *(i)  sub-divide the land described hereunder in accordance with accompany-

ing plan SRR (six copies)
*(i) erect construct or carry out on land described hereunder the buitdings
or works in accordance with accompanying plan (three copies)

" *(iif) use the land described hereunder for the purpose of....A\ .

Existing use of land . .R‘URAL %'D%TAL".,:. e — .
Interest of Applicant in land: *owner/occupier/prospective purchaser/other interest OIS NER-
DESCRIPTION OF LAND LOCALITY PLAN
Municipal District . . IS YNETON"" N Indicate distance from nearest joining or
Township or Locality K}"“"e Tor | intersecting street and dimensions of the Jand

Crown Allotment No, 38/ L” Section
*TFewnship/Parish (""QLSW“E

ip/Pal ey .
Lot Na.. b2 j\et Lodged Plan No. EAETLTER ©0
Dimensions: -
Frontage G‘fﬁs Depth 80‘{'.’2‘ g_\
Tituated on . &EPAST. . side of street i
commencing 56‘9 metrest . of
feet* ¥
links
y Derrmens N . Strest DET
(beiag nearest joining or intersecting street). 1] Larae
Title Particulars: é
Volume . CDLFTL Folio... 9-5 i
Dated the. . .. e ’D . o — A9 ’)8\

Signature of applicant. 2. (‘2/5(4 D Aaanbtoan
Telephone No. 3?.8_‘5?’9-

891089  OWNER'S CERTIFICATION

fbll;m th'e applicant is not the owner the concurrence of the owner shall be evidenced (A) by his exccuting the

of ot
the owner(s) of the above descri

Dated the.
Signature of OWREL(S) ... .. oo v

19

Witness............ ... . R SN ) SO,

or (B) shall be accompanied by evidence to the satisfac
with the knowledge of the owner.

* Delete where inapplicable.
t Tnsert dircction: northern, southern &c.. northerlv. southertv &c.. as anpronriate. At




; , snIrE_oF xyneroy 7L

‘ | . | N - " \ ) 2

0 oammmcmive. DATE MEEfING: N T\){PF/'/YJ DIt
' RPPLICANT: 4 R 2V R, Roc HraJA. ~J -

OWNER: -
et SURVEYOR: AR Berearll _
. DESCKIPTION/LOCATION OF SITE: PrecT. A 2¥ 441

Parist O S RO BS |,

Abecle (-2 RA .
LT, TYFT DEV?W&‘Z?

N et uf)”u L WRTER) OPe~s SPA _

ETATL ¥ PLICATION:

/[/ Q_.,_,._,\‘ap(\u L

/,wa.cwr/ow‘ﬂ\ Sobimissron A.N-e& ] O St 2 AcC .

Niwy Bl:'_mmu (APPROVAL ,SUBJECT 'm) ' ( .
o MEL ViR W‘V{S g: Lan 'o,
i 3 A 4 m{ ;:we mw

QOJSW

LN -
| . __?h v roa.dS ofmsfac-e /

i‘l/
APPROVALS H : //

CED Allotments only to'be used for pastoral purposes, exclndlng
plggeries, kennels, and poultry farms, without the prior permission
of Council.

@All dwellings to be constructed are to be of 1000 square feet
(90 sguare metres) minimum area.

Allotments are not to be cleared or timber felled without the
Prior permission of COuncil.

4. Subdivider to contribute an amount of of the site value of
. the land/lot in accord w:.th the provisions of Section 569 of the
Local Government Act 1958.

5. Subdivider/applicant to contribute to Council an amount of
~ $ for the upgrading of Government Roads serving the

subdivision.

> That private streets and dranage a e, constr? d at the costfof
the subdivider to' the stage of § '€0" FP0ern
in accord with plans and specifications prepared by the subd:.vider
and approved by Council.

7. Each and every allotment to be served by a water main, and other
capital works as required in accordance with the direction of
the Water Trust at the full cost of the subdivider.

8. Each and every allotment to be served by a sewer main, and other
capital works as required in accordance with the directions of
the Kyneton Sewerage Authority at the full cost of the subdivider.
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9. THat a topogrsphic plan of the area be submitted setting out all
natural features and improvements and that suitable easements be
created vwhere directed by‘theMCOuncil.
10. The applicant to comply with all requirements of other Statutory
bodies and Coverrment Departments.

immediately for the shed and

ermit being obtained
leted within two years.

-he dwelling being comp
4?:::}he prior agproval of tho Cotncil of all waste disposal systems
pertaining to pronosed dwvellings.

ed by a Water Trust approved W

1l. A builéing p
dwelling and *

13. The allotrant being sesvic ater main.

14. The proposad uue ig not to causa any detriment to the amenity of

the aren/teigkbourhood by the emission of noise,dust, odour, Or
the like.

15. Complinrpca wiih ali requiraments of the Health Act and any
applicable regulations.

16. Tho applicont be advisad that ¢ouncil will not undertake to

improve ruad anceso + the site.

17. Allokment sizns to Lo us foilows:t
B0 of ~ite min.area TUC0 sguare £t min.frontage 60ft (18, 3m)
{ 650 sq.metres)

Y

~ min.arcn 6300 sguare ft mi

10% of sil=
(504 s1.metrec)
750 sguere £t min.frontage 50ft {15.2m)

n.frontage 55ft {16.8m)

10% of gico rin.oyvesd n
:RT wep.motres)
REFUSALS :

1. The opplischicn doos not ccmply with the adopted policy of
aa of

miaimum allotrent are

2. The iomd iz consicerad to be @ viable farm.
3. This develcnment 1o considered to be detrimental to the amenity
of the aren/nad shbourhaod.

are not prasently available to the site.

o}

4. Adeguats scrvice
5. The p-oposed use is not appropriate having regard to the planning

policy for the area.
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¢/- James A, Barris & Assoc, P/L
882 Whitehorse Road,
BOX HILL., 3128

e EIPPEND I D b

TO SUBDIVIDE PART CROWN ALLOTMENTS 38 AND 41

PARISH CARLSRUHE, ABATTOIRS ROAD.

AVERAGE LOT SIZE 2 ACRES,

CLUSTER QK@ /5) 2191
TYPE DEVELOPMENT INCLUDING WATER/OPEN S & Y
a7
[’//

Allotments only to be used for pastoral purposes, excluding
piggeries, kennels, and poultry farms, without the prior
pexmission of Council.

All dwellings to be constructed are to be of 10008q.£ft. (90s8g.metresd
minimum area.

Allotments are not to be cleared or timber felled without the
prior permission of Council.

That private streets and drainage are constructed at the cost of

the subdivider to the stage of 18' sealed pavement in accord with
plans and specifications prepared by the subdivider and approved

by Council.

The prior appioval of the Council of all waste disposal systems
pertaining to proposed dwellings. i

The Corporate Body shall be responsible for the proper maintenance
of all private facilities including water, private roads and open
space to the satisfaction of the Council.

Delete Melville Drive from eastern boundary of Lot 10 eastward and
replace with Fire Access Easement.

The development to be carried out in accordance with the plans
and submission which formed part of this applicationm.

15th November, 1978 pa—




