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The issues raised in this document are extremely serious. They go to the core of the administration of justice
in the state of Victoria and the integrity of the court itself. My main submission is at pages 1 to 18. The

second part is an addendum which sets out, amongst other things, details of the scheme to deceive the court.

1) This court will not like what I have to say. The facts are distasteful and confronting to honest people.

The facts are beyond dispute and cannot be reasonably denied or ignored.

2) This document sets out in graphic detail the fact that the lawyers for the Council and Water Authority
conspired with one another to deceive the court of Master Efthim. In addition, in the face of the law, the
facts, my written instructions and the Amended Statement of Claim my own barrister Mr. John

Middleton QC (as he then was) carelessly misled the court.

3) In full knowledge of these things Justice Osborn constructed Reasons for Judgment which cohesively

fly in the face of the facts and the law in an apparently carefully coordinated manner.

4) The effect of Justice Osborn’s Reasons was to ignore deny, conceal and/or otherwise make wrong the
fact that the lawyers and John Middleton who by that time had become Justice Middleton had misled .
Master Efthim.

5) The applicant relies particularly upon paragraphs 101 and 102 of Justice Osborn’s Reasons. Each and
every point of those paragraphs relies upon one or more of the fabrications set out below and Maddocks

and Greg Ahern must be fully aware of that fact.



6) I say that the present application must fail and I further say that this presently constituted court has an
opportunity to send a strong signal that the behavior evinced below will not be tolerated by the majority
of the Justices of this court. Above all else this place has a duty to the law, all of the facts and the truth.

7) 1 will await the Court’s Judgment with more than pecuniary interest.
Brief background.

8) Some 25 years ago the Council and Water Authority were engaged in a fraud to protect themselves
from the consequences of wrongful things done by them to assist property developers and thereby attract

development to Kyneton.

9) To protect themselves the Council and Water Authority needed to ensure that land owned by me

became owned by a Timeshare company, Woodleigh Heights Resort Developments Pty. Ltd. (“WHRD”)

10) For that purpose, in 1982, the Water Authority entered into a manifestly unlawful Water Supply
Agreement with WHRD (“the 1982 water supply”) and then with the assistance of the like of Greg
Garde QC falsely represented that WHRD owned and operated the water supply and reticulation system

within the subdivision and that I/my land was not entitled to water without the consent of WHRD.

11) Now I say that each of you, the Judges of this present court, instantly knows that such a thing could not
be possible except in fraud.

12) I further say that if your mother lived in a nice flat on a cluster subdivision and her neighbour in unit
two got control of an essential service such as the water and/or electricity or even control of the
driveway and then denied that service to your mother for the purpose of acquiring her unit cheaply, then
each of you would scream fraud, drag them to this Court and rightfully get the parties to that

arrangement , including the deniers, convicted of fraud, lock them up and throw away the key.

13) This is exactly what happened to me excepting that to date no-one has been held to account.
14) This is clearly a serious matter however the conduct of this court and its officers eclipses that by far..

15) The fraud was only possible because at every step of the way for the past twenty five years dishonest
officers of this court have lied on behalf of the Council and Water Authority and also conducted each of

the various previous proceedings in such a manner as to conceal and deny things known to them.
16) The deception before Master Efthim and each subsequent court was merely more of the same.
The present application

17) The present application arises as a consequence of the judgments of Master Efthim, Justice Osborn,

Justice Buchanan and Redlich and Justices Neave and Mandie.

18) Master Efthim was manifestly deceived by Ms Michelle Elizabeth Dixon, Mr. J. Delany SC, Mr. G
Ahern, Mr. Steven Mark Edward, Mr. Greg Garde QC and Ms. Sharon Burchell, each of whom carefully
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cooperated with one another to successfully deceive the court and obtain judgment based on that

deception.

19) Justice Osborn was fully aware of the fact that Master Efthim had been misled and Justice Osborn then

very carefully constructed reasons for Judgment which manifestly fly in the face of the facts and the law

the effect of which was to ignore, deny, conceal and or otherwise make wrong the fact known to him that

Dixon et al had deceived the court.

20) This is not esoteric stuff, it is most simple and fundamental, within the understanding of John Doe.

21) Dixon et al consists of two Q’s C (one of whom is the same Greg Garde that misled previous courts),

two juniors and a platoon of solicitors..

22) As detailed below, in relation to Tylden Rd they represented to Master Efthim;

a)
b)

c)

d)

that avoidance of section 9 of the Sale of Land Act 1962 constituted the cause of action
that 2-lot plans of subdivision facilitated avoidance of section 9 of the Sale of Land Act 1962

that a document compiled by me and entitled “Book of Pleadings” demonstrated my knowledge that

I was aware that the 2-lot plans had facilitated avoidance of section 9

that by discovering a complete plan the Council and Water Authority had openly disclosed that 2-lot

plans facilitated avoidance of section 9.

23) Each and every one of these things was false and Dixon et al plainly did not hold a belief as to any of

these things.

a)
b)

c)

d)

The sale of Land Act 1962 is an astonishingly simple piece of legislation.
A copy of the Act is at the page numbered 3 of the “Book of Pleadings” (appeal book page D-318).

The critical words of the act “or where in respect of any such land such a notice is required to be

given” is underlined in the “Book of Pleadings™

At the page numbered 8 of the “Book of Pleadings” there is a copy of section 569(1) of the Local

Government Act which clearly states that a person must give notice of his intention.

Immediately above the copy of s569(1) I wrote “Because it was his clear intention to subdivide the
land into 18 allotments he was bound to give one 30" Schedule Notice and one plan showing all 18
allotments” and I wrote “Buchanan thought he had exploited a loophole in the law he had in fact
broken the law” This is a clear and unequivocal statement by me, in the “Book of Pleadings” that

section 9 was breached, not avoided.

The additional fact is that no document either existing or capable of existing, much less the complete
plan can disclose or provide evidence that 2-lot plans, or anything else, facilitated avoidance of

section 9. This and the rest of the submissions by Dixon et al was nothing more than overt deceit.
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24) It doesn’t get simpler, the legislation was there in the “Book of Pleadings™, the critical words were
underlined and a commentary was provided in my own handwriting. Section 9 was breached, not

avoided, and what is more, the law is clear, section 9 per se, could not be avoided.

25) It is manifest that no matter how many 2-lot plans were filed Buchan’s intention was patently an 18-lot
subdivision and he was required to and had given notice of that. He broke the law, the subsequent,

contrived, 2-lot plans could not and did not facilitate avoidance.

26) Dixon et al also very carefully made misrepresentations in relation to Woodleigh Heights however for
the present purpose I am going by the little bit pregnant rule, only one deception is necessary to show

dishonesty and deception.

27) The critical submissions made to Master Efthim cannot be found in the outlines or affidavits prepared

for Master Efthim however with a Judgment in the bag they weren’t so reticent before Justice Osborn.

. The details of the submissions in relation to avoidance of section 9 by means of 2-lot plans are boldly set

out in their Outlines prepared for Justice Osborn. See paragraphs 82 to 85 and 74 to 80 of the Outline
dated 30™ October 2006'.

28) In addition for reasons best known to him my barrister Mr. John Middleton (as he then was) also

carelessly/negligently/recklessly misled Master Efthim.
29) The transcript shows; |
At page 35 of the transcript of 15™ November 2005> Mr. Middleton said; "Mr. Buchanan .... avoid the
operation of 5.9 ..... one simple way of doing it, lawyer telling you how to avoid it."
to which Master Efthim said: "Two Allotments"
and Middleton said, "And do lots of them"

At page 38 of the transcript Mr. Middleton said: ".... this is the first time that it's been alleged that
the initial sealing of the plan of subdivision was unlawful or illegal... "'; and

..... a step which was never thought of .. .. that the subdivision itself would be unlawful."; and

"What was roceeded with to get around s.9 of the Sale of Land Act ... .. were a Se'i ies of two lot
p g
subdivisions .

At page 44 and 45 of the transcript Mr. Middleton went into great detail about how the "unlawful"
plans were "contrived" to avoid s.9 of the Sale of Land Act. Before setting out these things for the
Master, Mr. Middleton prefaced them with:

...... we'll see what did happen, not to Mr. Thompson's knowledge however. It took a little while for
this to sort of sink in......" (my emphasis)

! Appeal Book — Page G-3
2 Appeal Book part B



At page 70: "we say the fact that we're relying upon, namely the unlawful sealing initially, is a new
Jact which gives rise to its own cause of action ......"

Atpage 71 "...... we did not know that the subdivision was originally flawed and unlawful and we
Sfound that out in August 2000."

30) As this court can see, manifestly Mr. Middleton’s submissions (and Master Efthim’s understanding)

were simply in gross incomprehensible error of law and fact. They were also in the face of the

Amended Statement of Claim and my written instructions. John Middleton was aware that I knew about

the plans when my solicitor Danny Ginsburgh told me, he was my 1983 solicitor. The fact that

Ginsburgh told me was set out at paragraph 51 of my affidavit.> I had also advised him of my prior

knowledge in specific written instructions.

31)Master Efthim was thoroughly deceived by Dixon et al and Middleton and his Reasons for

Decision accurately reflect that deception.

a)

b)

g)

After listening to Dixon et al and Middleton for two days Master Efthim had no idea as to the true

causes of action in relation to which he should have adjudicated.

The true cause of action in relation to Tylden Rd arose as a result of the omission of the Council to

serve the Notice of Requirement referred to in its minutes of 20" February 1980.

The Council had concealed this non service by perjuring itself and giving false evidence in the

magistrates Court and Supreme Court that the Notice had been served.

-That the magistrates Court and Justice Kaye had been deceived by that perjury and believed a Notice

of Requirement had been served is manifest from the Judgment of Justice Kay.*

In addition, relying on the Council’s evidence in the Magistrates Court and Supreme Courts I issued
the 1988 County Court proceeding and paragraph 7 of the Statements of Claim® in that proceeding

specifically alleged service of that notice.

The Council and Water Authority each admitted to paragraph 7 on four occasions each for a total of
eight false admissions®. Each of these false admissions was a repeat of the earlier perjury and again

deceived the court and myself. Paragraphs 57(4) and 57(12) of my affidavit set this out.

At paragraph 53(h)(ii)’ of my affidavit of 18/10/2005 1 said “that Wilson’s evidence given in the
Magistrates Court had the effect of concealing

Myself”

true conduct from the Court and

soURIIL Y 3 LT O sl d U

3 See paragraph 51(c) of my affidavit of 18./10/05 at appeal Book page C34
4 Appeal Book page D-1960

’SOC at Appeal Book page D-1 — Amended SOC at page D-233

6 Defences at Appeal Book pages D-26, D95, D212, D262

7 Appeal Book page C-48



h) At paragraph 55 of his reasons® Master Efthim said “..... One may ask why Mr. Wilson’s evidence
had the effect of concealing the First Defendant’s true conduct from the Court and Mr. Thompson.

This is not a credible explanation”.

32)1t is clear and manifest that the truth was concealed from the Magistrate, Justice Kaye and myself.
Master Efthim’s paragraph 55 is clear unequivocal evidence that Master Efthim was so
comprehensively deceived by Dixon et al and Middleton that he did not even appreciate that service or
not of the Notice of Requirement was the issue and that the Magistrate, Justice Kaye and I had all been

deceived.

Justice Osborn was thoroughly aware of the deception of Dixon et al and Middleton. He was also

aware that Greg Garde QC appears to habitually mislead courts.

a) Dixon et al repeated their fabrications to Justice Osborn. An outline of these submissions is found at

paragraph 82 to 85 and 74 to 80 of their Outline dated 30" October 2006.’

b) Anyone with a modicum of intellect can see that these submissions are entirely false and that it is not
possible that two Q’s C, two Junior Barrister and a bevy of lawyers could hold a belief as to those
submissions and as I will shortly detail, they did not. They very carefully deceived Master Efthim

and were now repeating their deception to Justice Osborn.
c) Atpage 197 of the transcript10 of 1% November 2006 Major General Garde QC said;

1) “There was under the provisions of the Act a legally valid water agreement in existence between
the board and the development company and that under the water agreement, the development
company owned and operated the water supply reticulation system within the cluster

subdivision.” (my emphasis)

33) Notwithstanding that from his own knowledge Justice Osborn was thoroughly aware that the
submissions of Dixon et al were fabrications I set out that fact for him including the fact of Greg Garde’s

apparent habitual misrepresentations in relation to the Water Supply Agreement.'!

34) Justice Osborne could not find against me on the fabrications put to him. He did not. He instead,
without notice introduced his own points and then carefully fabricated Reasons for Judgment which fly

in the face of the facts and the law.

8 Reasons for decision at Appeal Book page E-1

? First Defendant’s Outline at Appeal Book page G3

1% Appeal Book part H

11 See Plaintiffs Appeal Submissions Part 1 pages 1 to 5 at Appeal Book page G-60 — Also See Appellants Appeal Submissions
Part 2 at pages 1 to 40 at Appeal Book Page G-118



a) At table item (ii) on page 6 of her Affidavit of 23rd September 2005'% Ms Michelle Dixon says that
paragraph 7 of the Amended Statement of Claim in the previous Tylden Rd proceeding alleges that a

Notice of Requirement was served.

b) Paragraph 7 of that Statement of Claim'® manifestly alleges that the Notice of Requirement requiring

construction of the roads and water works was served.

c¢) The Council and Water Authority admitted'* to paragraph 7 eight times..

d) IN THE FACE of these things, at his paragraph 58 Justice Osborn says
1) “the amended statement of claim specifically alleges that the plans were not lawfully sealed .”
ii) “and lawful notices of requirement were not issued”

e) These statements by Justice Osborn are manifestly false.

1) Justice Osborn purports to rely upon paragraph 20 of the Amended Statement of Claim alone and

out of context.

ii) Nowhere in the entire Statement of Claim let alone in paragraph 20 is there an allegation that

“the plans were not lawfully sealed”. This is simply an overt fabrication by Osborn.

ii1) Paragraph 7 manifestly alleges that a Notice of Requirement requiring construction of roads was

served, paragraph 20 does not say that the self same Notice of Requirement was not served.

iv) The fact is that there are several possible types of Notices of Requirement under s569E(1) and
those are the ones possible under s569E(1)(a),(b),(c) or (d). 569E(1)(a) provides for a Notice of
Requirement of the type referred to in paragraph 7, i.e. one requiring construction of roads while
sS69E(1)(d) requires the construction of roads AND the giving of a bank guarantee and under
s569E(1)(b) does not require construction at all but requires the giving of guarantees.

v) The council had claimed my Bank Guarantees. The previous proceeding was to recover those
Guarantees because while there was a requirement requiring construction of the roads there was
no or no lawful requirement providing for the Council to hold and call upon Bank Guarantees
and that is exactly what Justice Kaye determined and exactly what the previous Amended

Statement of Claim alleged and Justice Osborn knew it at the time of writing his Reasons.

vi) Justice Osborn’s paragraph 58 is a fabrication which depends upon omission of paragraph 7 of
the Amended Statement of Claim. He could not transcribe both paragraph 7 and paragraph 20 to

his Reasons and then make his fabricated assertion and he did not.

12 Appeal Book page C-10
3 SOC at Appeal Book page D-1 — Amended SOC at page D-233
' Defences at Appeal Book pages D-26, D95, D212, D262
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vii) At his paragraph 60 Justice Osborn ties his fabrication by omission to the present proceeding and
this provides the grounds for his dependant fallacious assertion that the previous release includes

the present proceeding.

viii))  Apparently by design, not error, Justice Osborn ties Notices of Requirement to plans whereas
the fact is that s.569E provides that they relate to the roads shown on a plan, not the plan per se
and in this case the road shown on the 18-lot plan in relation to which the Notice of Requirement
was thought to be served is manifestly one and the same road as is shown on each of the
contrived plans. Notably, to wrongly tie Requirements to plans, at his paragraph 52 Justice
Osborm respectfully agrees with Justice Kaye. The problem was that Justice Kaye had made an
innocént misstatement. There is no obligation with respect to the provision of roads endorsed on
plans. There is merely an endorsement that “a” requirement exists and this is for the purpose of
the Registrar of Titles who cannot approve such plans until he is notified that the requirement,
notice of which is endorsed upon thé plan, has been complied with. Justice Osborn’s agreement
with what was in fact an innocent misstatement was necessary to Justice Osborn’s assertions with
respect to the “unlawful plans”. The legislation was clear in this regard and Osborn’s agreement

was not an informed agreement, it was a convenient and purposeful, feigned agreement.

ix) On a proper analysis, each and every substantive paragraph of Justice Osborn’s Reasons in

relation to both subdivisions is a fabrication starting at what he says to be the factual basis.
35) Justice Osborn and the “Book of Pleadings”.

a) Because he was seriously deceived by Dixon et al Master Efthim relied heavily on the “Book of

Pleadings” to show that nothing had been concealed from me.

b) At his paragraph 117 Justice Osborn transcribes Master Efthim’s paragraph 57 which in turn contains
extracts from the “Book of Pleadings™ and then Justice Osborn says that the Book of Pleadings

demonstrates that I was aware that the Notice of Requirement had not been served.

i) Justice Osborn’s transcription and referral to Master Efthim is doubly dishonest because what he
does is to provide verisimilitude to Master Efthim’s reasons which he knows to have been based
on the deception of Dixon et al and he then says that it demonstrates my awareness that the
Notice of Requirement was not served. Master Efthim used the extracts to demonstrate that I
knew about the unlawful plans. Justice Osborn then uses them to demonstrate that I knew that the

Notice of Requirement had not been served.
c) The truth on the “Book of Pleadings” and Justice Osborn’s further omissions.

1) Having relied upon omission of paragraph 7 in relation to the Amended Statement of Claim

Justice Osborn went on to again rely upon overt omission and fabrication.

i1) The "Book of Pleadings", amongst other things, says:
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(1) “a_‘Notice of Requirement’ had been served therefore:-"">

This is an unequivocal statement as to my belief that ‘a’ Notice of Requirement had been
served.

(2) “my Guarantee was to be used to let Buchanan off the hook so to speak”'®
This is a reference to a belief that the Council ‘lifted’ the Requirement on receipt of my
guarantee and thereby “let Buchanan off the hook™, the “hook” being the duty imposed on
Buchanan by the lawful “requirement” then believed to exist.

(3) “The Council and Water Trust released Buchanan from his lawful obligation ....”""

A further reference as in 1 and 2 above, that I had a belief as to a “lawful obligation” pursuant
to a lawful requirement.

(4) “..... Lnow know the Council released Buchanan from his obligation ... «I8
This is a further reference to a belief that Buchanan was released from the lawful obligation
imposed by a lawful requirement.

(5) “The Council however always intended that the Requirements were ‘secretly’ still on foot
A requirement cannot be ‘secretly still on foot” without having first been on foot. The plural
“Requirements” is a reference to the fact that there were two requirements, one for roads and
one for water, and not multiple notices of requirement. The "secretly still on foot" is a
reference to the fact that they retained and called upon my guarantees after "lifting" the
requirement and thereby they were "secretly still on foot".

(6) “4t all times Porter knew ... ... the Council requirements had been lifted™*

A requirement cannot be “lifted” without having first been imposed. This a further reference
to a belief that a lawful requirement was on foot before being “lifted”

(7) "...... Porter knew that as the Requirement had been lifted Buchanan was no longer
responsible ...."*!

A requirement cannot be “lifted” without having first been imposed and Buchanan could not
be "no longer responsible" without first having been responsible.

(8) "At the time of lifting the Requirement...... n22
A requirement cannot be lifted without first having been imposed.

(9) "My Guarantee therefore was immediately at risk">
Because the Requirement had been lifted.

(10) "The Water Board accepted my Guarantee for the purpose of letting Buchanan off the

hook so to speak"**
This is a reference to a belief that the Council ‘lifted’ the Requirement on receipt of my

guarantee and thereby “let Buchanan off the hook”, the “hook” being the duty to construct the
roads imposed on Buchanan by the lawful “requirement” then believed to have existed.

»]9

d) After transcribing Master Efthim’s extracts and adding a few of his own but omitting to transcribe
those set out above Justice Osborn then went on to set out his conclusion from his carefully selected

extracts.

i) At his paragraph 118 he says that the annotations demonstrate that the plaintiffs were well aware

.... that:

'3 Book of Pleadings page 9 at Appeal Book page D-323

16 Book of Pleadings page 14 at Appeal Book page D-328

17 Book of Pleadings page 15 at Appeal Book page D-329

18 Book of Pleadings page 14 at Appeal Book page D-328

1 Book of Pleadings page 17 at Appeal Book page D-331

2 Book of Pleadings page 31 at Appeal Book page D-347

2 Book of Pleadings page 31 at Appeal Book page D-347

22 Book of Pleadings page WB2 at Appeal Book page D-388
23 Book of Pleadings page WB2 at Appeal Book page D-388
24 Book of Pleadings page WB2 at Appeal Book page D-388



€)

“(d) There was no notice of requirement served or pursued in respect of the original
proposal to subdivide the whole of the land pursuant to the global plans of subdivision for

industrial lots and residential lots respectively.”

At the time of writihg this Justice Osborn knew it to be false, he had just read the “Book of
Pleadings” which contained the above extracts omitted by him and in addition he was fully aware
that paragraph 7 of the Amended Statement of Claim which was drafted after and with regard to the
“Book of Pleadings” specifically pleaded the complete opposite to what he had said at his paragraph
118(d) but as we know he also omitted paragraph 7 from his reasons. In addition Justice Osborn was
also fully aware that the Council and Water Authority each admitted to the said paragraph 7 on eight
occasions and thereby continued to conceal and overtly deny the that the Notice had not been served

but Justice Osborn also omitted all reference to that fact as well.

Justice Osborn’s paragraphs 119 to 121 then depend upon his supposed conclusions set out in his
reasons which are manifestly falsified by omission of those things which were contrary to his
purpose and which were squarely before him at the time of writing each of the relevant aspects of his

reasons.

36) Justice Osborn on concealment. Further falsification by even further omission.

a)

b)

At his paragraph 126 Justice Osborn again transcribes from Master Efthim. At his paragraph 53
Master Efthim asserted “It is clear from Mr. Thompson’s first affidavit that the critical document
Jfrom the black folder which led to the matter being further litigated are the complete version of the

2

plans..... .

Unfortunately Master Efthim did not get this from my affidavit, he lifted it directly from the affidavit

and outlines of Dixon et al and they had deceived him in relation to this aspect as well.

1) Paragraph 53(b) and (c) of my affidavit is most clear all I learned from the plans in the black
folder was that on comparing the plans there were two versions, complete versions and “clipped”
versions and that the identifying number was missing from the “clipped” versions. Nothing more,

nothing less.

ii) My paragraph 53(c) then goes on to say that I then reflected on the Magistrates Court proceeding

and the evidence and documents which were given in that proceeding.

iii) Then at my paragraph 53(d) and (e) my affidavit clearly says that it was from Magistrates Court

documents that I deduced certain things.

iv) Then at my paragraph 53(f) I unequivocally say “As a result of perusing the documents in the
black folder and reviewing the documents tendered in the Magistrates Court and the evidence

given by Wilson in that Court I came to a number of conclusions.....”
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d)

g)

h)

v) The so called critical document, the complete plans, was plainly evidence of nothing except the
notion of “clipped” plans which may well have only been poorly copied. The evidence that they

were “clipped” for a purpose was in the documents and evidence given in the Magistrates Court.

vi) It appears Master Efthim did not read and understand section 9, he simply relied on the deception
of Dixon et al and Middleton and the same can be said in relation to this aspect, he simply

transcribed from Dixon et al, he did not read my affidavit.

Master Efthim was influenced by the deception and, as is obvious from paragraphs 74 to 80 of their
outline, Dixon et al had fabricated the whole notion that they had discovered the “complete plan” and
had thereby openly disclosed that 2-lot plans facilitate avoidance of section 9. Subsequently Justice
Osborn relied on the self same “complete plan” to show that the Council and Water Authority had

openly disclosed the fact that the Notice of Requirement had not been served.

Justice Osborn’s transcription of and reliance on Master Efthim’s paragraph 53 is nothing more than
an attempt to provide verisimilitude to Master Efthim’s Reasons. Osborn knew that Master Efthim
had been deceived and Osborn had thoroughly read my affidavit and knew the complete plans were
evidence of nothing except the notion of “clipped”. As much is precisely set out in Osborn’s

paragraph 129,
Justice Osborn’s further omissions in relation to concealment,

Justice Osborn was aware that the question related to my knowledge of service or not of the Notice
of Requirement referred to in the Council’s Minutes of 20" February 1980 and the abandonment or
not of the 18-lot plan referred to in the same Minutes. Master Efthim did not have this luxury he was
misled by Dixon et al and Middleton into believing the question related to 2-lot plans and avoidance

of section 9.

Concealment at the time of the Magistrates Court hearing and Supreme Court appeal is beyond
dispute. As a consequence of the perjury of the Council and the falsification of documents both the
Magistrate and Justice Kaye manifestly believed that the Notice of Requirement referred to in the

Council’s Minutes of 20 February 1980 had been served and both judgments rely upon that belief.

The fact of the eight false admissions to paragraph 7 of the Statements of Claim in the previous
Tylden Rd proceeding is also beyond dispute.

The question was, at the time of the previous Tylden Rd proceeding, did the Council and
Water Authority openly disclose

i) the fact of that perjury in the Magistrates and Supreme Courts

ii) the fact of the false admissions to paragraph 7 of the Statements of Claim at exactly the

same time as making those false admissions.
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j) The answer of course is no, they continued to protect their position and they did so by falsifying
further documents at the time of discovery and the facts are clearly set out at paragraphs 56 and 57 of
my affidavit of 18® October 2005%. Notably Justice Osborn omitted the things clearly set out in
these paragraphs including;

i) As described at paragraph 57(8)(b), a thirtieth schedule notice®® dated 4™ March 1980 with the
handwritten words “Note:- Plan submitted in 5 sections, 30" Schedules all identical to this” on it,
this 30" Schedule notice had a copy of the complete plan attached to it. Additionally the

| attached 18-lot plan has the almost indecipherable words “Original Sealed ....  on it.?’

This was an overt representation that the 18-lot plan had been processed in several parts. As I

now know this was false.

ii) As described at paragraph 57(8)(c) none of the residential thirtieth schedule Notices had which
were discovered had a relevant plan attached. The relevant plans were complete copies of the

Residential Plans. They should have been attached.

They could not attach clipped copies so they removed the complete copies of the plans and in

fact made deceptive incomplete discovery.

iii) As described at paragraph 57(8)(d), at item 1 of the supplementary Affidavit of Documents®®
whereby the said 30 Schedule Notices were discovered the 30th Schedule Notices are expressly

described as being related to the plan described in the Council’s Minutes of 20" February 1980.

This is a further representation to the effect of the handwritten note on the thirtieth schedule

except this time the misrepresentation is made in the actual Affidavit of Discovery.

k) Each and every one of these things is an overt representation by the Council and Water Authority
and their lawyers at the time of discovery which overtly deny and conceal the fact that the 18-lot plan

was in fact abandoned and the Notice of Requirement never served.

1) So long as, like Justice Kaye, I was led to believe that the Notice of Requirement referred to in the
Council’s Minutes of 20" February 1980 had been served, there was nothing to suggest that there
was no Requirement affecting the road shown on the 18-lot plan and the self same road shown on
each of the contrived plans. The additional Notices, fabricated or not, were superfluous, they affected

the same road.

m) In addition to paragraph 7 of the Statements of Claim being a manifest inclusion of the Statements of

Claim, the import of it and the false admissions to it were expressly set out in paragraph 57 of my

25 Appeal Book page C-34

%6 Appeal Book page D-2043
27 Appeal Book page D-2044
2 Appeal Book page D-2073



affidavit. Justice Osborn omitted all reference to paragraph 7 and all reference to the
admissions to it and all reference to the true conduct of discovery both at the time of making his

paragraph 58 and his paragraphs on concealment.

n) Justice Osborn could not both set out the facts of paragraph 7 and the admissions to it while
concurrently asserting that the Amended Statement of Claim alleged that no lawful Notice of

Requirement was served and that the Council and Water Board had openly disclosed that fact.

o) Justice Osborn could not set out these further acts of concealment and then assert open disclosure

and he did not, he omitted the facts demonstrably before him.

p) Justice Osborn’s cleverly fabricated Reasons make wonderful reading to those ignorant of the facts

but they are false by omission and misrepresentation and Justice Osborn and Dixon et al know it.
q) Justice Osborn’s Reasons rely upon deceit by misrepresentation and multiple omissions. .

37)In relation to Woodleigh Heights Justice Osborn is even more blatant in his false assertions.
Justice Osborn used essentially the identical scheme as did the Council, Water Authority and
WHRD in their fraud and he dreamt it all up in the privacy of his chambers in the complete

absence of submissions.

a) To better understand Justice Osborn’s Reasons in relation to Woodleigh Heights it is instructional to

first consider aspects of the fraud of the Council and Water Authority.
i) The fraud of the Council and Water Authority.

(1) In 1978 the Woodleigh Heights land was substantially outside the Kyneton Waterworks
District and could not be provided with water from the Water Authority except with the

approval of the Governor in Council

(2) The approval of the Governor was neither sought nor obtained because at that time there was
no intention of putting Water Authority water out there. Additionally the plans were not
referred to the Water Authority as would have been required by law if the land was wholly

within the Authority’s District.

(3) In recognition of the fact that Water Authority water was not available the subdivision
provided its own private reticulated water supply and this private supply was mandated by

law and clause 8 of the Planning Permit. (“the 1979 private water supply”).

(4) As alleged in the present Statement of Claim the 1979 private water supply was never

completed and the plans were unlawfully sealed as a consequence.

(5) In 1980 the Council approved a planning permit for the redevelopment of Woodleigh
Heights.
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(6) This planning permit was issued on the secret and unlawful proviso that all of the land be

owned by the timeshare company Woodleigh Heights Resort Developments P/L. (“WHRD”)

The fact of this proviso is expressly set out in WHRD’s letter of 29™ October 1985%°
and in the letter dated 20™ February 1985 from Garlick and Stewart to the Water
Authority®® and the proviso is to be implied from the fact that the Council had a
problem because the land was in multiple ownership®’. The proviso is to be further
implied from the conduct of the Council, Water Authority and WHRD who conspired
with one another to prevent the sale of my land to anyone other than WHRD. (see for
example paragraphs 198 to 223 of my submission to Justices Neave and Mandie for
an extended example of the Water Authority, by resolution, deceiving me for the

express purpose of the proviso. [at exhibit GlennAT Tab 10]).
(7) The proviso was made without regard for the ability of WHRD to acquire the land.

(8) In 1981 application was made on behalf of the Body Corporate for the supply of water to the
Body Corporate for the use of all owners. This supply required Governor in Council

approval.

(9) This supply was never provided, instead as an apparent contingency measure, should the need
to enforce the proviso be necessary, in 1982 the Water Authority entered into an unlawful

Water Supply Agreement® with WHRD for the provision of water. (“the 1982 water supply”)

(10) The Water Supply Agreement was manifestly unlawful for a number of reasons not
the least of which was that by its specific terms it purported to provide for the supply of water
to land not owned by WHRD and in particular the common property and my land.

(11) The need to enforce the proviso arose when WHRD defaulted on contracts to
purchase my land and I advised that I would rescind and sell elsewhere. In reply WHRD
threatened that if I attempted to sell to anyone other than WHRD then WHRD would have

my right to water removed and render my land worthless.
(12) The Council and Water Authority gave effect to this threat.
(13) To give effect to this threat the Council and Water Authority;
a. Concealed and denied the facts of the 1979 private water supply

b. Fraudulently represented that the Water Supply agreement was lawful and
fraudulently represented that the 1982 water supply and reticulation system

29 Exhibit GlennAT2 at Tab 5. — See last paragraph on page 1 of letter.

30 Exhibit GlennAT? at Tab 7 — see paragraph numbered (3) on second page.

31 Exhibit GlennAT?2 at Tab 6 — see first paragraph on page 4. This is a memo from the Council CEO to all councillors.
32 Appeal Book page D2167 '
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within the Woodleigh Heights cluster subdivision was owned and operated by
WHRD and that I could not have water except with the agreement of WHRD

38) The fraud of the Council and Water Authority was two pronged, firstly the denial/concealment of the
details of the 1979 private water supply and secondly the fraudulent representations in relation to the
1982 Water Supply that WHRD owned and operated the water supply and reticulation system within

the cluster subdivision.

39) I'made Justice Osborn aware that an obvious close friend of the Court, Greg Garde QC (close enough to
have Banko Court opened and made available for a private function attended by the Chief Justice)
continuously mislead courts® and that while acting for WHRD had at page 4 of his written submission
dated 7" March 1988 misled the court by saying "the applicant has the benefit of enforceable legal
agreements with the waterworks trust for the provision of water .... " (my emphasis) (Note:- Garde

capitalised his misrepresentations in his written submission)

40) Greg Garde then repeated his earlier misrepresentations when at page 197 of the transcript before

Justice Osborn Major General Garde QC repeated his earlier misrepresentations and said;

1) “There was under the provisions of the Act a legally valid water agreement in existence between
the board and the development company and that under the water agreement, the development
company owned and operated the water supply reticulation system within the cluster

subdivision.” (my emphasis)

41) My assertions on the other hand were that the 1979 private water supply was mandated by clause 8 of
the Planning Permit and was the only approved water supply but it had never been completed and that
the 1982 water supply was unlawful and used for fraudulent purpose but fraudulently represented as
lawful precisely as Greg Garde had done.

42) The scheme of the fraud of the Council and Water Authority and WHRD was to deny and
conceal the facts of the 1979 private water supply and to hold the 1982 Water Supply Agreement
lawful and that WHRD owned and operated the water supply and reticulation system.

43) As I have said, even John Doe knows that the representations of the Council, Water Authority and
Major General Greg Garde QC cannot be true.

44) The scheme of Justice Osborn’s Reasons was essentially identical to that of the Council et al.

a) Firstly Justice Osborne said that the 1979 private water supply was not a required water supply when
at his paragraph 160 he said of the Planning Permit “.... Condition 8 does not impose a condition

which must be met prior to the sealing of the plans of subdivision™.

33 Appeal Book pages G-118 to G133
3 Exhibit GlennAT at Tab 33 -- see also advice to Justice Osborn at Appeal Book page G-129
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b)

Secondly at his paragraph 73 Justice Osborn obtusely asserts that the 1982 water supply was required
by the Planning Permit which was issued in 1980 (the permit subject to the secret proviso). Justice

Osborn makes this obtuse assertion by specifically misrepresenting me.

i) At footnote 11 on page 16 of his reasons Justice Osborn asserts that his obtuse assertion was

derived from my oral submission to him. This is false.
(1) The facts are found at lines 11 to 15 of page 114 of the Osborn transcript where I said;

“A little bit later on, what happened was it was re-subdivided because they wanted to build a
time share resort there. At that point in time, on my understanding later was that it was

necessary to augment the supply that was out there initially.”

ii) My submission does not even begin to imply let alone say the meaning ascribed to it by Justice
Osborn.

iii) Thirdly at his paragraph 17 under the heading “Factual Background” Justice Osborn said “...a
dispute arose as to the withholding of reticulated water supply from the plaintiffs’ land by the

subdivider....”
By these methods Justice Osborn;
i) Holds that the 1979 private water supply was not a mandated water supply.

ii) and he further obtusely holds that the 1982 water supply was a lawful and mandated water
supply. The certainty is that he did not hold it to be an unlawful water supply and his Reasons

would not have been possible if he had.

ii1) and he holds as fact that WHRD denied water to my land whereas the fact known to him is that it
was the water Authority which purported to withhold the 1982 water.

45) Each and every one of these things is false and Justice Osborn knew it.

a)

b)

Clause 8 of the Planning Permit®® was the clause which defined every single solitary aspect of the
subdivision including the number of allotments, the fact that it was a cluster subdivision, the
dimension of allotments, the common property dimensions, the roads, the lake, the header tanks, the
reticulation system. All of these details were in the plans and submissions® referred to in clause 8, of

the Planning Permit, they were not defined anywhere else.

Compliance with clause 8 was not only mandatory it was fundamental and Justice Osborn knew it.

He had thoroughly read the documents. I understand he is the court’s local government authority.

Manifestly I did not say what Justice Osborn alleged at his footnote. This was simply a convenient

and further fabrication and he knew it. There are several other such fabrications.

35 Appeal Book page D-1983
36 Appeal Book page D1984
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d) WHRD did not and could not withhold water from my land. The Council and Water Authority
conspired with each other and WHRD for that purpose and the Water Authority was the only entity
with the statutory authority to purport to deny water and it did. Justice Osborn knew the facts and

once more he misrepresented them for his own purposes.

46) Additionally at his paragraph 161 Justice Osborn says that the Woodleigh Heights land could not be

used for residential purposes, no submissions were made in respect to this and Osborn had no basis at

all for this. He determined this and several other aspects in the comfort of his chambers.

a) The fact is it was a “Rural Residential Subdivision™’

b) The land could not be used for pastoral purposes, it was initially 2 acre scrubland lots suitable only

for residential purposes with clearing for the dwelling. It would support about half a rabbit per acre.

c) The schedule to the Submission of the Council and Water Authority at GlennAT Tab 2 is a schedule
of permits issued, Clearly the allotments were being used for residential purposes and whatever
secondary permissions which may have been required were approved and granted so long as I was

not the owner. In addition that secondary permit existed for all allotments. (see GlennAT2 Tab 17).
47) Justice Osborn and the “releases”.
i) Justice Osborn simply misrepresented the gravamen of each of the previous proceedings.

ii) In relation to the previous Tylden Rd proceeding he omitted the fact that paragraph 7 existed, I
have already dealt with that above. By doing so he misrepresented the gravamen of that

proceeding and asserted that it was alleged that no Notice of Requirement was served.
ii1) In relation to the previous Woodleigh Heights proceeding;

(1) at his paragraph 148 Justice Osbomn says, “It was this latter water supply to which the
plaintiffs were denied access. This denial formed the gravamen of the Woodleigh Supreme

Court proceedings”

(2) The “latter water supply” referred to in his paragraph 148 is a reference to the 1982 water
made in his paragraph 147.

(3) This assertion by Justice Osborn is deliberately false misleading and deceptive. The fact is
the previous Woodleigh Heights proceeding asserted that the 1979 private water supply
existed and asserted that I/my land was entitled to that supply and that entitlement had been
fraudulently concealed. It also manifestly alleged that the “latter water supply” being the
1982 Water Supply Agreement and 1982 water supply were unlawful.

37 GlennAT at Tabl
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48) After falsifying the gravamen of each previous proceeding Justice Osborn asserted that the releases in

those proceedings extend to bar the present proceeding.

49) Justice Osborn had read the Statements of Claim, the gravamen of each of the previous proceedings

was the polar opposite of the present proceedings and the releases did not bar the present proceeding.

50) If they were in fact barred he would have had no need to compromise himself and this court with his

57 pages of carefully coordinated and cohesive fabrications published as Reasons for Judgment.
51) The effect of Justice Osborn’s Reasons was to protect Dixon et al and Middleton.

I abandoned the appeal principally to save money because it was plain that Dixon et al continued to deceive
the court and as set out in the addendum this Court of Appeal had already established its mind and Justice
Buchanan expressed that mind before and without trial. The mind of the Court was in the face of or to the
ignore of the facts adequately before it. The lawyers now seek three times the costs they estimated before

Justice Buchanan and that’s without even going to the hearing which their estimate provided for.

The foregoing is adequate for the present purposes. The present application should fail and this court should

send a very strong message that the behaviour evinced and disclosed herein will not be tolerated.

I say that this court ought not award costs at all in the appeal and order that my monies lodged as

security for costs be refunded to me. I was at all times entitled to appeal fraudulently obtained Judgments.

I also say that this court ought do whatever is necessary to initiate or at least recommend an

independent inquiry into the conduct of this matter.

My initial Statement of Claim was settled by Mr. Lex Lasry QC (as he then was). It was well founded.

Glenn Thompson
Addendum follows.

I believe that the foregoing is adequate however for the purpose of putting on record that this court has
become aware of the facts which ought give rise to a belief that Dixon et al in fact conspired with one
another for what I say to be the specific purpose of deceiving this court and perverting the course of Justice.
I now set out the details of that conspiracy and its planning and execution in the addendum to this
submission. In that addendum I also make comment on previous Judgments of this Court of Appeal, each of
which was made with sufficient knowledge of and to the ignore and/or implicit denial of the foregoing and

following facts.

So long as lawyers can and do mislead this court with a well grounded sense of impunity then this

court ought determine matters with the toss of a coin. It would be fairer, less expensive and more just.
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