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laid in 1982" then the Council “had in fact sealed the plans of cluster subdivision in

contravention of its statutory duty to refuse to seal them AL

. What Mr Thompson fails to mention and what the objective documentary evidence

establishes, is that he was aware and had been aware, at least since August 1987 (if
not before), that the “reticulated water supply” had been laid in 1982 and not 1979.

The objective documentary evidence, in particular Mr Thompson's own
correspondence, establishes that Mr Thompson was aware from at least 1987 that
the reticulated water supply was laid in 1982. By a letter dated 24 August 1987, Mr
Thompson advised the Council as follows concerning the “reticulated water supply”
on the Weoodleigh Heights subdivision:

“25. Sometime in 1980 or 1981 the timing of which is irrelevant the
Kyneton Council approved the resubdivision of the Woodleigh
Heights Subdivision into 131 aflotments.

27. By minute dated 6 November 1980 the Kyneton Watler Board
resolived to advise the Kyneton Development Committee that it could
supply 1,000,000 gallons annually in any reticulated area and that
any anticipated consumption in excess of that figure would be
subjected to negotiation. '

30. Kyneton Water Board did subsequently enter info a wafer supply
agreement between itself and Woodleigh Heights Resort
Developments Ply Ltd for the supply of water to the whole of the
Woodleigh Heights Subdivision.

33. Subsequent to"the making of the above agreement trenches were
dug and pipes laid along a considerable length of Edgecombe Road
in order to facilitate the supply of water tfo the Woodleigh
Heights Subdivision.

112. The Board under cover of lefter dated 12 September 1985 made a
copy of the agreement available [being the agreement referred o in
paragraph 30 of the August 1987 letter] after my solicitor threatened
to take legal action to force the Board to.make a copy available.
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See para 54(a) of the Thompson summary judgment affidavit.
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