[ do.1i0t propose 1o repeat what Was wntten on all of those pleadmgs but to hlghhght g
-+ BOme of the 1mp6rtant matters ‘which written in the book of pleadmgs They aie a8 follows: "

Page 2 | .
“On 12 February 1980, Buchanan lodged a notice fo the effect of the 1 3% schedule
of The Local Government Act.” |

Page 5
“Notwithstanding that it was illegal Buchanan has sold at least -2 of the
allotmeiis... in order to avoid the provisions of Section. 9 of the Sale of Land Act
which at thai time prevented the sale of allotments on subdivision of more than two
allotrnérits etc Buchanan then lodged seven separate plans which were contrived

fo create .s'everal subdivisions of two lots each.

Page 6 _

-_ - “Euc-ha‘ﬁah lodged 30™ schedule notices in relation to these new contrived plan.é.”

"} Page7 _

.I - “Ihe Coiineil sérved a separate “Notice of Requirement” in relation each of the
' ébﬁmed plaris which were numbered 79305E-79305K” . (Counsel for the First_
Defendant submits that wztthm that sequence one Would think that there would be

a plans Wlth the letter G Whlch isa plan that had been dlscovered to Mr Thompson),
Page 8 ' ’

B - ; . “Although Biichanan thought that he had exploited a loophole in the law he had in

' fact broken the Zaw because as it was his clear mtemwn to subdivide the land into
1 8 allot'ments hé was bound to give one 307 schedule nottce and one plan showing
all allotments "

Page 16

“Buchanan therefore approached the Council (that notatzon is on a letter wntten
o by My Buchanan to My Wilson, Shzre Engineer of the Shire of Kyneton. The last
' paragraph of that letter states “ Would it be posszble for approval to be given at

.the next Counczl meenng fo accept the bank guarantees so that the requirement on
the subdzvzszon may be lifted”. |
Page 14
- “Atthe time of providing the guarantee I had the reasonable.expectation that the
" Council and Water Trust would ohly accept the guardnlees in relation to a legally

e




““ds T now kriow the Council and the Water Trust accepted the guarantees for the T
purpose of giving effect to the unlawful intention indicated i in Council's letter of 7
May 1980 which was an intention to act in breach of Section 569E(3)(a) of the
Local Government Act”. -

Page 17

“The council however always intended that the i;ejuiréﬁ"ér‘zts were “secretly still

' om foot”. (Here there is knowledgé of alleged covert o secret activity)
c3 |

~ “The claim wasd erived from the evidence of the Shire Engineer’s given atthe
‘ " Bendigo Magi..stmtes’-Court. ”
C4

= Dzscovery FHiowever indicates that the counczl s evza'ence at Bendzgo was false.

Dzscoveiy reveals that the velevant 30% Schedule Notzces were dated 4 March -.

e 1980

h - I, B'izchdhdii had illegally sold two of the lots ard hid been able to do so as the
- Council was prepared to accept plans of the subdzvzszon contrived in such a o
1 : : , _"rha'n‘hé? as to dppear to be two lot subdi?isz‘ons._ »” S
cis .
- “Subsequent(y upon recezpt of my guarantee Counczl gave ef)‘éct to its ongmal

intent by lymg to the Regzstmr of Titles.”

58; . Clearly on an arialysis of the pleadmgs by Mr Thompson, 1t appears that nothing has _
been concealed ﬁ'om the Plamtlffs I do dot accept the subm1ss1on that the notations on these -

: pleadmgs are proof that Mr Thomipson was under a wrong 1mpress1on The only conclusion

that I'td come to is that there can not have been any concea]ment ; o

59.  Iam also at a loss to understand how there has been any concealment in relation to the
Woodleigh Heights La_nd; I note that Mr. Thompson swears that upon reaching the
conclusions in relation to Tylden Road Land, he began to considér the possibilify that the First
Defendant may havé acted unlawfully in relation to the Woodleigh Heights Land. He




