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IN THE counTy COURT

" OF VICTORIA

AT MELBOURNE No.
. BETWEE N

Plaintirfs

-and -
) . ' THE RESIDENT coyner RATEPAYER
(- : FT N
: . : Firstnamcd Defendant
. ; vand -
THE KYNETON w ATERBOARD
(formerly THE KyNpT HI ATER T

Sccondnamcd Def endant

o {'the LGA") *
.3 .(b)' cz;pable of bei-'ng sued "in ‘e said ngpe , .
_.;; - o ..'..-..._..;_.'. ——— — __ “ . .)_ — ! "
1. “(a) The Firstnaméd Defendant 5




(a) a body cirporate Pursuant tg the prov;sons of thef

Water Ac? 1958 (as amen@ed) ("the WA'); and

- (b) an Autho?ity within the Reaning of the WAi
l S e ' - - it S e ain “ -‘, e atig, o
ﬁﬂﬁ 2 (a) The Firstnameq Defendant does not Plead to Paragraph
2 of the Statement of Claim ag it makes no allegation

against i,

R A  (B)  The Secondnameq Defendant admits each and.eve
() _ -devery

allegation contdined in Paragraph 2. . —

. . o .
LR N O B - B L P - Ay ....-.u::-..:-w.—-\.-...nn-.qrm. L e RR TRy, RN TENCE S I T R S N T

agC-. 3. The secondnamed Defendant ig;

(a) a body horporate Pursuant tg the ﬁ;ovisiqns of

(b). Capable. of beiﬁg sued inithé seid name;
{(¢) the suc;easor iu title of the KSWT,‘which upon
its cre;tion end pursuant t6 an'Order.made underé
: ‘ 8.8 of ;he Watir gnJrSegera e Aﬁthorigies ;
. ' , gReatruéturingz'ictblﬁﬁatasqumed,alﬂztheriandI' :
Gw ‘ ' easemen}s works prdpgg;y‘pbwers rights liaﬁilitiéa C)
and obligatioﬁa=bf”tﬂeQKSWT,' " ) f
oo

. T

Eﬂ)’ 3.. (a)- The Firstnameg Defendant does hot Plead to pParagraph 3

(b) The Secondnameqd pefendant admitg éach and every
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Plaintiffg
. and -

HE PRES DENT NCILORS A RATEPAYERS

QE TﬂE SHIRE OF EYNETQN
I -
=

Firstnamed Defendant

- and -

THE K NETON ATERB RD
(formcrly TH KYNETON IRE waA RWOR T '
| W Defendant

BOOK OF PLEADINGS

ﬂ
‘a2 body qorporate pursuant to the provisions of ;
‘the Local Govsg

nment Act 1958 (as amended)
(.the LGA")' and - . -




named Defendaﬁt: ’ ) i

(a) a body c%rporate Pursuant tg tpe prov;sons of the

(

L O

Water Ac? 1958 (asg amen?ed) ("the WA'); and :_ C

b} an Autho%ity within the meaning of the WA,

(2) The Fifstnamed Defendant does not plead to Paragraph

2 of the Statément of Claim ags it makes no allegation

(b) The Secondnamed Defendant admjitg each and.every

)

allegation contddned in baragraph 2.
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The secondnahed Defendant”;s:

(e) 4 bodf ;orporate pursuang td the ﬁrovisiqna.of
ithe law% of the Statg of.Victofia{ {

(1) capablel of beiﬁg sued in. the said name;

(c) the sucﬁeaaor in title of the KSWT, which upon

.gRestruéturingz'Actblgaatasqumed_alﬂztherland:' P k\

eaaemen}s works prdpgqty'powera rights liabilities T

and obl?gatioﬂa:bfﬂthe&KSWT,' - ) .
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{ SC 4. On about 3s .I'i'ebruary 1980 a My ¢

b 4\"““"-7"-‘.7'—1-.—_-&-_ oy

R T Sr——

i

;R.Buchauan ('the

e, . Mo e L T ARpwe i, sy, Fom ety IR LT PR
e 3 -
. .
SC s,

> . The land wag i

not at any ‘material ¢4
the urbén district;

(e)
(b) the rursl ﬁistr;ct:

.
w2

of the,secou@nqmed Defeﬁdiﬁt or of the KSWI.

L]



(b) The Secopdnamed Defendant admits each and every

the LG4 ('th@ requireqént') requiring him:

.(a) to _‘f_;ons_,i:ruct specified works, including ‘roadworks,

water sppply to the land, ;
] T " .-._-_-_——-—.'___________

AD . 7. (2)  The Firstnameg Defendant admits eacp and every

' r -alleéation Contained in Paragraph 7,

T e el st o, G e s g e, b S VI aan,

(b) The Secondnamed Defe:ndant admits each and every

‘allegation contained in paraéfaph 7. .
vy T Y T s a'-u------'."—"-ﬁ———--—-—h. T r— " T T s Ay ey, -s--u-—-q-.,___

?'})SC 8. On or about él May 1980 - the firstna'med Defendant sealéd‘ q

/ﬁ) 8. (a) The Firstnamed Defendant admits -each ang every

allegation contained in Paragraph 8,

(b) fThe Secondnamed Defendant does not plead .-to Paragraph

8 as it con:ta_ins no aliegatio'rl against it. - :
. [ 1 H

-
’




D o, (a) - The Firstnameg Defendant admjts Sach and every o




L (11) ag¢cept from the Bang Pursuant to tpe first':
pfw o o Bank Guarantee; _ : : )
only suéh.sum or sﬁms not éxceeding i, the aggrs .

°gate Ehe, sum of 35,000 lel TR e i

R L

(;)' as wefe.or might begoﬁelléwfully expen%

Ak -

(2) " 1p réspect of which ¢, - "_ ]
1 (21 wag ;r might become lawfuily

?-- ) | ; éntitled to accept Payment; or ]

| (22).was lawfﬁlly.entitled to accept j

) g

T | ) éecurﬁty;

]
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the Westpac ﬁanking Corporation Ltd, ('Wébtpac'); as

LT T T — . e, i L N Te— ey L P T ety e ——E——— .
Il - - .

PARTIGULARE
- - N P ' : - N
This request wag {j Writing and 1g contained ip ' i

a letter'jhted 10 December 1982, 4 copy of'whicb

M PG I N  w
O

: "Llé"y"-be‘,inépecééi:' 8t the offices of {iy Plaliitifeg"

solicitoréby appointment,

(a) fThe Firstnameq Defendant a

of the firs¥§Bank GuarangeefJ

{(a) “The Firstnameq Defendant adnits each anqg every

(b) The Secondnameq Defendant does not Plead to Paragraph



Q - R PARTICULARS -
2 hpbes sy BOEh the URUESS OF the firatanged Pefendantts, [. Il
o meeting da:.ted 19 Nov.emb'e;' 19;0 and .tl'xe Rotific--

ation tq 't:f:he Titles Office are in writing, Copies

may be :lna’pected__a't: the offices of the Plaintiffs'

e 3 e T L e e st e < bt il ]

AD 18. (a) qpe Firstnameg Defendant agmits each ang ‘every .

(b) The Secoﬁdnamed Defendant does not Plead to Paragraph
SC 19. On about 28 i‘(ove:_nber 1980 .the Reg'is!':'r.a;' épprov‘.é-d” the |

Reécessary endorsements of approval in conformity with

s.SGQE.(S)(e)g of the LGA and 8.97 of the Transfer '

A@ _ ],“9, The First and Seéondnamed Defendants go not plead to

pai-agré.ph-ls as it eontains no allegations against them.

n ,h' ot
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|

or othe;wise) on the Plaintiffs Or any other

OF 8.569E(1) of 4pe Le4; "

no.
lawful;? be made (purauant to 3,.569% of the Lga !

-m-""“-n.-..-.-:' R bt o TSN i T I . —
It Sra= —— “-ﬁ-......a...'—-—._,.,.n—.-...-.\---..—,--—wnns-.—.«-.-u—---r-—u-- T sl

20._ In'the.premiﬁes:

(aJ_

@dditionay o SUbStitygeqy Tequirement cqyyq

(e) the firstnamed Defendant
constrycy the'road on ﬁhe land:

mﬁr—-,—,wﬂ.—- — ey, il & '.

(£) :the firstnameq Defendant did pot act in accordance
‘Wwlth Iay in relatiop to the subdivision of the
land and the coustructiou of the road; gng

(g) ithe Tirstnageq Defendant wa

:(i) Tequest; o

<(1i1) 8ccept fronm;



. —
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émg 20.  (a). TheoFirstnamed Deféﬁdant dies each and every

) ‘S(: 21, Furtﬁer or alternatively by reason of the matters
- detailed in paragraph 20 hereof, the request of the
. f1rs§named Defendant detailed i, Paragraph 15 hereof
i i was:;

C:‘ .(b) :wrongful and ip breach of the firgt warranty;

|A\ :and/or .
. SJJ 3 (c) ;egligiﬁgdgnd in hregfﬁ of a duty owed by. it to. . e
ﬁ . , the Piﬁintiffs T ) o

ﬁ%{) 2l. (a) fhe Firstnameg Defendant denies each and every .
: -allegation contained in Paragraph: 23.

not pleaq to bParagraph
21 as jt contains po allegation against it

A e o e -:-'-.-.-:-r#.v:m-.'vrrﬁvwrmn-.n-—--:v.m-\-.-ﬂ"-a.'.—.-.'-.-r- Rl s CWVT A Y I e i, Ty e "“"’"""""‘“"" T e

>p’ .22, Further or alternatively, by reason of the matters
‘(D detafled in’ Paragraph 20 hereof the.acpeptancg by the

firstnamed Defendant of thé Sum of $25,000 ag ﬁetailed
in. pqragraph 16 hereof wag:

(a) 3contr&ry to law: and/or

[}

: : i
- (») Wrongful ang in breach of the firsgt warraﬁty:

(c) ﬁgﬁligent and'in breach.of @ duty owed by it tq

B



ey WA s ey T L T T S :'—Ir—.-nrn--r'.\-'--'r -

f;(; 23, Further or qﬁternqtively. in or about Novenmber 1982 the

23 as it contains no dllegatipn against jt,

T S e I o ¥ S 'P.'l!-'-—ﬂ-lf-—v\'d-n'.fﬂ—ﬂ'-‘ﬂ‘!ﬂ— it amene

accorda;ce‘qith law; and
«-(5)--it wdulé: | )
(1) r;quest the Bank for Payment upon the first :
B;nk Guarantee of; and :
- Cii) aécept from thE3quk Pursuant to the.first;

Bank Guarantee;




(2) ip respect of which it.

e s L
Ly AT s e WU ., . WA .y g TV ay——, .

(21) wag or might become lawfully

- '.‘..-rwr-f-m.'r-'mﬂl——-:-h-. LR

entitled to accept payment; or

(222 vas lawfully entitled to accept
8ecurity;

from the_Piaintiffa PUrsuant to g :
: B A T Y] v

1 lawful.requirggent ﬁéﬁ;:upon them in :

H

Guaranteeé from the peeg to give business efficacy..

to the reiafionship'ﬁetween*thé Parties and by lay.''
i : . . H




weh g b D I m—.n—d:'a:lt-_xu.:-...a_ur

entation £o~ghe.Pidintiffs,. C ' o

€+- 26. (a) The.Firstnamed Defendant denies eacp and every
© s ) toe I
p‘ allegation coentained ip Paragraph 2¢ —)

— 26 as it contains no allegation against it,

STt mm'mmum%ﬁm=- - Lo e AT W pemes,,, -ﬁvesra-v--ﬂmnm—-«r-'—vv-. ~
25(: 27. Acting op the faith and truth of the firgt represen- .
- tation apg the secongd varranty apg induced thereby the

. 'éllegation Containeq ip Pdragraph 27,
— 2 M.mwwa Y i '--‘--"-'H‘—‘: T e v



! PARTICUL ARS
, =S ICULARS
{ .

(a) The sﬁmfof $25,000,

(e) QOHEequéntial losgesg éusta;ned.ﬁy the Plaintifﬁaf

Defendart ' g ;rongfullréquéét for and acceptence of
: ) : |
the sai{ sum, Full'pértiCulars will be provided ?

Prier tg the héar;hg and determination of this

Rt



. A ﬂwmr-\wt-r#m.n.n Bt it L PR Aok T i Sy .

,0. 29. (a) TThe Firstnamed Defendant denles each and every

4 ey,
k"“‘---.._n\.‘___

allegatlon contalned in paragraph 29,

(b} The Secondnameg Defendant does not- plead td'paragraph

29 as it contains no allegation agalnst 1t

'-&'—4-...._\&—‘..—..%--“.., Nt i ek P

>C 30. 'Further or alternatively, by reasoa*of the matters

A e vmnv—-n-bv"‘-&h—- . .-\.1'-1.-\»4—-—- 2, ST Caeai, TIT RN weap—y F o AT e iy 4y A ke e e e

detailed ip peragraph 20 hereof‘

(a) the consideration for the payment by .the
:Plaintiffe to the firstnamed Defendant through the
agency uf Westpac of the sum of $25,000 hag wholly
failed;.and _

(b) din theé premises ‘the firstnamed Defendant has had

: and received the eaid sum to the use of the

Plaintikfs.

L RS e v

%%E} 30. (a) The Firstnamed Defendant denles each and every

allegatlon contalned in paragraph 30.

30 as it contains no allegatlon agalnst 1t.

s-v-n-.r.-ﬂ-u-..--au_--.s.m -Mlmu.,.-—ﬁ-.u-n_.a..—__ A e A e P e, T e e i 2o s g et

ge 5(:'31. Further or alternetively. by reason of the. matters

W

detailed in paregreph 20 hereof:
(a) the sum, of $25,000 vas peid by Westpac as agent
for the-Plaintiffs and received by the firetnemed

'Defendeﬁt in purported discharge of a demand made

H

AP LT 't ny, W ¢ i by

contrary to law and under coleur of an office° end ¥

_(b)'.in the ﬂremisee the firetnamed Defendant has had

and received the aaid sum to the use of the . 5

Plaintiffs.'

_/ﬁ

T e e o Cd VTN W AN s



. i . "hw-"—*-:“‘warwmu--.m T vty P
' * Further o aiternatively, by reason of the matterg- - i

-

', 31 as it contains pe alle ation a ainst it.
,“mﬁmjngm_*uh g > ag
, 32

gjl (b) i, the Rremises tpe firstnamed Defendant has hag ;
- . and recéived the gajiq Sum to the use of the ;
m&-&-whm—_wmf,l; &‘f"‘l:lt':i ffs. .. —— e T e e WI—-—&-\me——--—;vAus-...,__ﬁ_ . .

'ﬁﬂ§ 32.% tay* ona Firstnamag Defendant denies each and every

(;) . Bank for thefissde to the 8econdnameg Defendant of



TN e, A st

(b) The.Secondnamed Defendant admits each and every
allegation'éontéined in paragr&ph'34.
M“’ = Ky an W Ears, . TS LT, v-m’qv-rvm-:rﬂ.nr-—u aae
sC 35, . In consideration of the issye

of the second - Bank

in relation to the subdivision of the land it
G, would aét 8t all materiaj times in accordance wiﬁh e
1 Lawi and | - L
. f(b). it woulé: ,
‘ (i) réquest the Bank for payment upon the'secoid -
' Béhk Guarantee of; and !
(11)  ac

adcept £rom the  Bank pursuant to the second

Eénk GuaianteE:

only such sum or ‘sums not exceeding in the aggr-

egate tﬁe.sum of $11,500:



(F) in respegt_df'yh;ch-it: .

i (21) wag or might become law;ully
P entitled fo accept bayment: or
- (22) ‘wag lawfully entitleqd fo.accepp
: securiéy; |

: from the Plaintifgg,

PARTICULARS
-__'_"——-.-_._-_

SC 36, BétweenvFebrﬁary,IQGS and March 1984 the seconénamed

(b}’ Ssave that the Secondnamed Defendant admits the

el T T e R L



- PARTICULARS A
. '-—‘—-—-——._.____ ;
j 0

This Tequest wag 4, Writing -and ig contained ip

a letter ﬁated'lo December 1982, « €opy of which

N “:.“:n.-m&y*be&inépﬁctgd Etﬁthe'offfceé-of'the Plaintiffg' -
. - E :.;_" -
solicitor}by.appbintment.

LI —;nﬁ.-%vmu-wm.%w_%wh;m“mﬂ > -n'-’(-\-.n..'ﬁ-n.-mwa’m—h\uu%..w.'ﬂum-d.n.- L A LT PV TR,

Sum of $11,580 ;n.connection'hith the construction of




PN '.-—-,-.‘,,.-«-.-...m...;\-,--vm-rvm -

The.élaintiffs ha

......

m-- _F-_hﬂﬁ'hhwmw_ﬂvﬁh‘ Tieetnay tgtat e,
.

¥

41.

(a) 'The Firstnameq Defendant does not plead to pParagraph

(b) Insofar ag it contains any allegations.against it the



T —

(b) the Pldincireg vere not at

{f') ' "(e) the:Pla&ntiffa were hpf.qtfé,'

perbona;who could'lawfully.provide or from whop

Som
| (d) the secondnaﬁed Defendant had
Construct the Bain on the land
(e). the 8econdnameqd Defendant did .no¢
@ccordance with layw in Telatlon g
‘ of the land apg the Conatfuction of the maip:
?f -(£) the sécénd;ﬁmed“Deféndant Was not gt any materiaf;

2 .
(1); "Teduest;. or

_(ii)ugcéept from;

-
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T

i T, N o, farpen, . -,-,...,.,,,..._.,.,,--f, LEEDT

* Further op qﬂternatively,

T ‘-‘v'".-‘r.-r-m--'a---‘nr-.\m- -—— P.-‘J‘fd'-‘.'-'l'w.ﬂ—ﬁ - Rl ¥ PP =

" by Teason of tpe

maﬁters
detaijeq in paragrﬁph 42.hnréof: the Tequest of the
- secondnamed.Defendant.detailed in paragfqph 37 hereof"
was; ! | .
_ (1) contré}y to law; and/or
(i1) Wrongful ang in breacp of the thirg warranty,
and/or;
. (1i1) rRegligeng and ig breach of a duty oweq by ithto
‘)Qﬁ) 43.  (a) rhe Firstnameg Defenda
gfm Co

it.,
© 27 oy () The-Secondnaméd Defendant denies eacH ang every
‘_',"_-c.;,n_-...';‘, VR 5a0 LA : .
C allegation Containeq in Paragiaph- 45
o "——:-——_._H- -—“‘—'Mh.___\-—,.-\. I - T et b e \*ﬁrh-ﬁ--:-vv-.-a-—.»"'m-.-;..,.t--v T e " v s, .
¢§C> 44, Further or alternatively. .

ed
1) qontraéy to law; and/oy ?fr
{11y wrongfﬁl and jip breach of the third varranty; ;:
; " - ‘ and/or;" . _ NI ‘ :
N (441) negiigéﬁ;'énd in 5reach of a duty owed by 1E\t;' ,
o the Plasneireg, :
— - _‘uhw_,h.h,mwbm_u“u.dgwh?q__““mh___“hg
533244’ (a) The Flrstnamed Defendant.does .

N againgt it,
(b)  he Secondnaméd Defendant denieg each ang every
a%leqa;ion cohtained'ih ra

’ vely, 4, °T aboyt Novembey 1982 ¢he
Plaintiffs iaformed the‘secoudnaied Defendaht that they
intended'foréhwith Lo ca ‘




Ab  ¢s. (a) " The Firstnamed.nefendant does not plead to paragraph

45 as it contains neo allegation against it,

(P)  The Secondnamed Defendant denies each and every

allegation contained in Paragraph 45.

L e LR -—-.vm‘-nn-r.\:-w-a-r.u s S

oC 46. In order to induce the Plaintiffe not to cancel the

) : : ) . . :
g: . the Plaintiffls ('the second Tepresentation'), and in M)

'cqnsiderafio& of their not -doing so warranted ('the

. i . . . . -
YA fourth warranty 1y, R i g S0 e e L o
R T L E ) ,-.-.':nn'a\-:.'!ﬁ-:'wv“;le-:Eﬁ-'-"-'-.’-—:-g'#.s:i'..u:.:.tﬁw'r‘!' Cia S e S Riaen o UPSERPSSUAL E

.. -»-“c.-'-.-uv"'m.‘-"a.\". T L PO S, ey v -

;(a) in.accepting[the'secqnd Bank Guarantee ang in

(b) iﬁ‘woulﬁ:

(i) request the Bapjk for payment upon the second

N

.Q;nk Guarqnteé ;f; and -
(11) aécépt from the Bank pursu&ﬁé to the sgecond
B;nk Guarantee; .
< . . only su;h sum qusums.not‘éche&ing'in the éégr—g'
egate tée sum of $11;56Q:_ L . ‘
(i) 88 were. or might become layfully expeé-
e )

! ded by it upon the lavful conétructioé

[

by it of 8ny new works on the land in

connéction‘withethe-subdividion of the

- N \\. -
0 * 'l

. . land; and

R

I
e
el

. SRR v,
,*m.'z-.“.f*._‘gz. -

a2 "3



e e VIO o,

“

secu;ity;l

. ‘ ; from the Rlaintiffa.

PARTICULAR&
-_“———-wtu—'_.-_h
ral,

The threaé was o

'spaf--'fu_a#g..fﬁé’ai"-‘i-‘g"‘a’g U
.«ninaof@r as. they
fhey are to p

cndy “Efiﬁkéq:ﬁ
éé théééfEECt-élleged “are toubé
implied;

e implieq by the'Plaintiffs':

: . rantee! ness efficacy'
. - : r P betweeq the partieg and by 1lay
M—-—- S SR
5 46, (a) The-Firstnamed Defendant does not Pléad to bParagraph
_}: 46 as it contains pne allegation against it
() .




' ____-_—%M%“ﬁ% i, x —-Mm-««%«.‘mm—.
A a7, (a) The Firstnameq Defendant qoes N0t plead to Paragraph
.’ 47 as it contains ne allegation against j+
' (b)  The Secondnameg ‘Defendant denies .each and every )
allegation containeg in Paragraph 47
JSC, 48. 14 the premiges the 8econdnamed Defendant was under g

aragrap,‘r%

{

48 as jt contains no allegation against it -
. _‘“" " N o ,';-1,.. ¢ - z;. e e ' - N |

' (b) " The Secondnamag Defendant denies each ang every
allegation containeqd “ipn bParagraph 4a.

-—-AWMWW 1 mmwwmwm%— -

SC 49 :

g 49 as it contains ng alledation against it _
- - e - e — e m—— O . —s - - - .- f\
i S {b) The Secondnameq Defendant denies each and every -

Sresean -—---‘v—s--"rﬁnwmwﬂ“mxﬁ;nw%wn—pwnmmﬂwn_ﬁr-- e

SC ,50.; The Plai.n.t'if-ﬁ.'a have since d'iscdvered.a'nd the fact 1is :

*

ﬁD 50. {a) ‘The Firstnameq: Defendant does not Plead to bParagraph

N (bi The Secondnameq Defendant denjes each and every .

allegation contained im weeeme.. . -



matters a
Sufferegq losd apg damage
i . PARTICUL Aps
B \\-

(a) The sum!
) i

of $11,500,
(B)

g,“jpﬁieﬁﬂaﬁffé‘%rongfﬁ"”

the saig gyp,

Egcﬁ o

W

" allegation containeq jin

Further or aiternatively}

detailed in paragrapy 42 n

(a) the congidegation for the
Plainti{fs to the 8econ
the ageécy of Westpac ) |
wholly ﬁailed; and

i andrecdived the said sug

'Plaintiﬁfs.

T S
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i
I
I
l
|

fﬂB 52. (a) The Firstnamed Defendant does not plead- to pParagraph
52 as it contains no allegation against it, s
(b) The Secondnameqd Defendant denies each and every
_hw*“hmmmmm_¢fﬁlfgatlon cogtsizesm£§ gifegraph 521‘_ ~ -
E;;, 53. Further or alternatiVEIy, by reason of the metters
. - detailed in paragraph 42 hereof'
(a) the - ‘sum of $11 500 was paid by Weetpac as agent
. ;i for the" Plaintiffs and received by the gecondnamed
I Defendant in purported discharge of a demand qu
contrary to law and’ under colour of an office; EIIH-'{/_3
i (b)..in the premisee the.gecondnamed Defendant has had
-;-»w“,._ ehdnreeeived the seid'eum teltﬂgséggﬂgéjtﬁeﬁ; -
' Plaintiffs. _ _ e
D ss, (a) The Firstnamed,pegeﬁdant.does not.plead to paragraph

(k) The Secondnamed Defendant denles each and every

allegation contained in paragraph 53.

e,

- ™ - . (

Further or alternatively. by reagson - -of the matters

detailed in paragraph 42 hereof:

.(é) the aum of $11,500 was- paid by Westpac as agent

for theaPlaintiffs and received by the aecondnamed
Defendant under a misteke; and .
() 1n the premises the secondnamed Defendant has had

and received the gaid sum to the use of the

Plaintiffs.
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H
Nuune'bvf::n 569. (1) Where in the case of any land 1o which this subdivision
s e, applies any person intends— P
Drrvase pre (a) 1o make or lay out on such jang any new street road lane or K- . H
:-.::s passage whether the Same respectively is to be dedicated to ’J -
Pl the public asa highway or nor: or L2988
mﬂ:‘mmm:n (6) 'to subdivide such fand ; INo two or more parts otherwise L[/
sales to Cromm, - than by the sale transfer or conveyance of one or more parts .
it of the land 10 the Crown or to any person on behalf of the
.:;:‘.,‘.u’,,d,,, - Crown or to any public statutory body constituted undcr
":7-"95“3 ; any law of the State or the Commonwealth——-
such pcrson shall—

512-;332 (c) give notice of his i Intention to the council in Writing in the

- form of the Thirtieth Schedule: and @
Pian. (a) submit to the councij a plan and a c0py tnereof whxch copy

shall be retained by the council and also as many addmonal
copies thereof as for the purposes of reference to statutory
) ] authorities the council thinks necessary.

%\/ - Ao (l%,\:,k..rm(iud PL ngccmiu‘? ™. k‘ﬁ'mu?, Ca)
WW o z:-cybw ué:, r.\_wb—‘c«'_?! Zom—v
4 Pa.rlrvalley Pty.Ltd. to subdiv:.dc. Part Crown Portion 132, Trentham Road yP/lavriston

into Eighteen, 1.2ha. lota ~ana Six o. 3bha industriail lota. Deferred from
19/9/79. Report received frae: thp Country Roads Board. g

Cra. aoodman) That the apnl'-catlon ba approved subject tos

Rothe ) . e e

(\_ﬂ"(n LR Ay r:: TN U iy a0 J"_ “.‘71 -./.(_.,‘..43-\)—-(_?—.(_;.{_ Dr}d- S aabuy § L SIS
e

(‘_’ﬁhfﬁ'v S AN C._.._f:.. NN u\lCn fEf\.M if\ G e

o doedDi B%amw el ot ,,hQQ e,_,, ol
oo qQ.n N w%w C’mﬁ@«ﬂq—

\ . - .

A :
T e — e ——

} . . . o -~ *
DATED the. ... ... .. ¥ 14‘ day of '&"“‘-_'{?4‘ ‘ “ﬁ’} 3 L

Sigoature of Applicaat.. /f" % Z{ar pﬁ
+ Telzphue Ma........ 7-!'1(,1..-!.\/', ‘(/T—"- memm e
OWNER'S CERTIFICATHON a ‘?._. £ ]
mm:-mm:hmmmmmdmzmmu idenced by his
the following: A S _.."._____- .
I/We of, ”
the owner(s) of the abaove described Jand hereby concur in the abave application,
. Dated thes day of B e e
A -
Signature of awser(s) ;
Witness
al. N
¥ Deiete whichever is inapplicable. .
¢ Insent divecti nofiborn, thern ke, oc her r Ly heely K2, 33 appropriace.
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3. The Interest of thac'Pe:sau 10 the Lapd
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out thereon, together with a
retained by the Council ang Ehe e, of S;EB...--o
Jrfe submiteed lerewieh and r/we TeqUese e Council to Ciuse the -
Munic__ipa.l LEy.
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Pa Q\}:me&' HENTS Qe smetp *
f. SUBDIVISION REQUIRmITNTS.
BEQUI Z=ymyTs

Recermend requirement be served upger Seelion F89E (1) & (14)
on the following plans of subdivisipp, :

() 16 10% blan of subdivisiop (3 acres). e
Crown Portion 129 apg Part Crown Portien 132,
arish of Lauristogp, Trentham Roag .
Ovner: K, R. Buchanan.

5+1'€'. ('?a;,(;ﬁc_r')_ K:E.’S'ﬂxugp TY HNpopy THE 'ﬁzcaqn;upw

3. SUBDIVISD N REQUTREMENTS L o
—_-_'"'—'-————Ag__.r___

Crs. Rothe )} ‘‘That the recoumendations of the Engineer as set out in

The
Goodman) Item 8(a) end 8(b) be adopted and the eppropriate notices
be served on the subdivider.

- . .

CARRIFD.

.'.' * .
e Nosicar s REQRMREMENT WEARE WeT Shrums

BT ThHis 1ive

“ﬁvmq_ L\bb‘?ﬁ'ﬂ_ w mﬂgm ﬁhmqn..'s;._ﬂaw‘:czs LS N
Wy THE RELITTRNR of TiTiEs WNRD Jov YEr
RPe sy EQ b RN Ars  rp ALl @ Fragn/ fc,@uaﬁ

© 7T BE Soap - L

9. (1) Where a’ notice of intention to subdivide land ingo 'sf:r
dllocments in the form of the Thirtieth Schedule to the Local fdmisa |\,
Gavernment Acr 1958 has been given (whether before or after the probibhed

- Commencement of this Act) oL W ect of any land such Fuw?&hg' ! ﬁ,g ‘

1.notice is ired to be given no person [ d any .such " 5 {7
otment unless the 8 under the opération of the Trans er

o Land Ader 1958 and -the allotment is 2z alotment on a planfof

‘subdivision approved by the Registrar “pursuant ~to ion
macty-seven of that Agt. ~ '““‘““gf--‘*"“ Y -l

 SErw  oc LBNE et )
D-318-
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Noticz by person S69. (1) Where in the case of dny land to which this subdivision
proponng 1o Ly a l- . d
sutsreet. &c.on  3PPLICS any person intends—

:.','&f::f;% (a) to make or lay out on such land any neyb street roat_:l lane or
£. 560 passage whether the same respectively is to be dedicated 1o
brogprrcri 4 _ the public as a highway or not; or
Non-application (6)\to subdivide such land into two or more parts otherwise
:r,ﬁ'f.f’ﬁi‘::“ than by the sale transfer or conveyance of one or more parts
. ofithe land 10 the Crown Or 10 any person on behaif of the
;.':.';,‘:,’ww Crown or 10 any public Statutory body constituted under
- '(':r"“'l-fé_! L - -any law of the Statéor'the Gp'm_r‘x_m'nweal_t_}}.-_- L e
such person shall—

Thirvieth (¢) give notice of his intention to the council in writing in the
Sechedule, —form of the Thirtieth Schedule: and .
Plan, (d) submit to the council a plan and 2 copy thereof which copy .

1958 Local Governmeny No. 6299 349

shall be'retained by the counci! and also as many additiona}

copies thereof as for the purposes of reference to statutory
authorities the counci] thinks necessary.

2’.‘,:.‘?.‘:.," bobe S69A. (1) The plan submitted 10 the council shall show distinctly
£ seaa , delineated thereon— . ,

by No. 6975 o,
-

(@) :al_l allo_trn_ents into which the land is 10 be subdivided markeg
with distinct numbers or symbols; :

()] ali streets roads lanes or Passages made or laid out on such
land or abutting thereon and the hames of such streets or

roads;
(€) all new Streets roads lanes or passages proposed 10 be made i —=
or laid out on sych land together with the extent /i€ any) 14

Cornr 497



Sale of land subdivided into nat more than two allotments,
8a. (I) Where— 'S, BA inserted by

(0) in respectof any land such a notice is required to be given—

1958, the plan has been approved by the Repi pbursuant to i
97 of that Act uniess 1€ contract provides that the deposit and all other
moneys payable by the parchaser are to be paid-to a solicitor or to 2
lictnsed estate agent who shall be named or specified in the contract to
be held by the solicitor or licensed estate agent on trust for the purchaser
until the plan has been so sealed and, where any part of the land is
under the operation of the Transfer of Land Act 1958, so approved.

-

Te S {3) amenceq
. © O byNo.8SX1e3
@}

CT€ pursuant to this section the council requires the full

(3) Wh
construction or part Construction of any street road lane or passage or

any payment security or undertaking to be made or given in respect
thereof or the provision of works of waler supply sewerage or drainage
the following provisions shall have effect-—. ' L, ISR =

Para, (a)
Smendad by No,
2531 0.2 (b} (i)

- V- S _

amenced by

—— . Nos. 70522.3
k721286 ()
wn

Para. (s}
Substitirted

No. 7052 5. 3¢q),
SMenced by

Non. 7272 8
{d) (iv), 85120, 2
(1

-{a) The council shall cause an endorsement to be made on the
plan before it is sealed to the effect that a requirement has
been made under sub-section (1) or sub-section (1A) of this
section: ' : .

{d) When every requirement has been either complied with by
the owner or withdrawn by the council the council shail
cause to be lodged in the Office of Titles a staternent to that
effect and 2 minute of that statement shall thereupon be
endorsed on the plan: ’ ’

(¢} The Registrar of Titles shall not approve the plan imtil a -

statement as required by the last preceding paragraph or a
statement by the Planning Appeals Board that the
requirement has been satisfied has been lodeed in the Office

- f‘éﬁ 4%‘ R?WM
% L - '

.r(é;j( £

e
(3)

RN 2



. . b

- ki
- ) 7 1D g \ 1§ :
_/\. /‘?.. 8" ?ﬂ{ /{? ."...?Zt..c/:_auan \ f @0{/
- EDGECOMBE ROAD, KVNETON, 3444 oot '
TR Syaw T 62 F

et T 4 ;

3

" 2 Offlce: Ty f :,“’" .'.-,.-'J £
T YEA ROAD, HUMEVALE, 375_75?;41_)&:-:_ 715 2878; KYNETON OFFIcE (054122 1437 \\

Tth March, 1980,

P

Hr, G. wi1 T e
_ Shire Engincen, RECENVED
) Shire of Kmeton,
(- ) Shire Offices, L NK 11 5aR 1980 .
KYNETOR. 3k, Ny T
B _—, > ) 8 FiLE +. :
oB G " s ]
Dear Sir, ’
- Re:Tvlden Rosd Subdivision o CE
I a:;:' enclosing a cheque for é3?6.00 whici-n brings the. total paid to &i6h.00.
Wouid you trest the industrial and residential plans Separately with
Yegard to requirements. - -
There 13 a water Tequirement on the 1.2 ha lots of £12,593.00 plus
$200 levy per 1ot which includes the cost of supplying water to the
industrial lots, )
There 13 no Seerage requirement on the 1.2 hg allotments, however . ;

there 1z on the industrial iots but no details bave been given beczuse :
§
H

approximately $13,000.00. - i
Would 1t be possible for appraval to be' Elven st the mext.Oownesi * [/ - o
madting to accept Fapk Guarantees, so that the requirements on the .

subdivision may ba lifted, g:

(f b e R . Tours faithfully, —

E.R. BUCHAWAN
oAl

i

Kl

Faa
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 Paaa)
L 8Sesmam. L, -

7th

¥r. T 2uchaman,
1 Yan faed,

RN

%

4+
HMSVALE. Ik, 3psp, 2 D)
=
Dear Sip,

FCRTICH 129 AMD FART cxo

"Couneii would Le prepared to =eml tke nlons
‘placed” thareon ir 2 Jank Guarantee ko the
road constructicg cost=,

* Yours faith fully,

COP/ oIS -

Ge Ju WILSGN
SHIRE =NGLNaiR
—

of aubdivision
value of 325,000

sa 7y 1980.

Dae

C
o

VN FORTION 132,

without & requirement
ig lodged to cover

2} a
BE- “
.. "

“- ' the following provisions shall have effect:—

Fd
smended by Ng_©

TN At

e, section .

-

.- -{@) The couneil shall cause an endorsqz;x
. Plan before it is sealed to the effect
;- + been made under sub-section (1} or sub-section (1a) of this

_No. 6299

that a requirement has

- s
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L % 'gt::ngl ,‘lee -
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2500
. —ee sady,  gay )
1Y GO LHEER ‘S HEPORT :
=loc Plan of Subdivisian (Induscrial lots) Lauriscon Reservoir Roag
b Pare Croug Porcjion 132, pParisih Lauriscon,
Crs. Pearce ) That the plag reference 19305/ 8 b sigaed and
2 -(.{ Salisbury) the #eal accachud sups; i

CARRIED.
% &) crs. Rollinson)} Thae the Plan reference 79305/€ be signed ang the
: Pearce ) sap) attached subject ro 5 requirement wnder Sub-section

(LA) of seceion 569E of che Lacal Government Act,

CARRIED,
- () cCra. Pearce

} Thac the plan ceference 79308/D ba signed and the
Salisbury) ges) attached subject tg 4 Tequirement under Sub-section

ae
(1A} of Section 569 of the. local Goverrment dee, .7
B e e R R ' A - .

a e = S CARREER e f -
e AN T It (R S - .
l’B‘-—lnt plan of subdiviajon three (3) acre res
Trentham Rpad - W11l Drive,

Crown Portion 129
Paxigh Lauriston.

Cra. Rothe ) That
Hickey) acal

[T

idential,

and Part Crawn Partion 132,

the' plan reforence 79305/E be signed and the

attached subj
(1) and €14) of 5o

Cre. Pearce ) Thae ¢
Rollinson) geal
(1) a

he-plan refarence 793as5/F be signed and the

actacked subject to a Tequirement uynder Sub-section

ad (1A) of Secrion 569E af the Local Government Ace.

. : f canart;:n.

Crs. Rollinsan) Thae the-plan reference 79305/C be signed and the

Salisbury) geal attached subject to g Tequitemene und
(1)

er Sub-section
and (l4) of Seceion 569E of the Iocal

Gavermment Acr,

) CARRIED,
Cra. Pearce ) Thue Ehe plan reference 79305/H be signed and th v
Saliabury) gea} attached wubject o o Tequirement under Sub~section
(1) aud (14) ar Section S69E of ghe Local Covermment ace,

CARRIED,
Crs.. Rollinsog) That the plan Teference 7930571 be signed and the
Pearce ) goal attached subject to 4 requirement under Sub-section

(1) and (ia) or Saction 56

9E of the Locai Governmene Ace,

CARRIED.
€rs. Salisbury) That the plan reference 79305/3 be signed and the seal
Pearce ) attached subject to a Tequiremene under Sub~section
€1) and (14) of Section 569E of ¢he Local Govermmenr Ace.

Cex. Pearce ) That the plan reference 79305/K be signed aud the
Bollingon) seal attached gubject po o Tequirement undey Sub-section
1) end (14) of Section 569E of tphe Local Government: Ace,

Crs. Kothe ) thae the Engineer's .Repnrt and Addendim be received
Goodman) agq adopted, . .
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/ ’ _ _ 2hty, Hovember, 1980,
The Repistrnr of Title.e., o . -~
e 203 lGueen Street., PN
' ) NELROGG. vic, 3000, l )
T Dear Sir, ’
o Flan or Subdivisicm 2 lots, Pa‘_rt Crown Fortion 129 end Fers o
) Terish of laurister, Surveyors: jie¢a

SBIL Lrown Portion 132,
‘eference fig, 79305/G, Plen

Sealed 21pt Kay, 1980,
Kotice ig Given fbais

5 € .“*R."Buchgnan. has complied wigy,

13, of tne Tequirement. Placed-opn ‘the ebgve Pplans rursuent 4o Section

“ 1 and 14 of tpe Logal Government Act 1958, ) '

L ' A i Yours faithiully, /
— A R
-—-— - Ed ' f". é}g' ]
T el LD B
B —\ ' - o
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Eook ap Paraqrapp 18 or the ?la:.nr::.f‘s' Statemenr
Of Claim ang sState., o

(2}

(b}

(e}

what thae Conditiang of the pa

Tafarrag IO warae )

(i) Seprember 1930,

(ii) Octobar 1980, )
(iii); Novempey 198q;

(iv) '
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tHe C@qf.l_c_/m, {J'OWEVmR_,/ 1= PP RV W
REQUAIRE mepes

THAY e

DY i il

8. A plan of subdivision must pe
sedled or rejecreq by a couneil within
100 days of its submission to the council,
A couneil will o longer be ahle to held
up the seaiing of the plan untl roads
are made bur the power
Of part constructon of
tinued. Howaver,
Sealed bafpre the requirement is carried
out so thar the subdivider tan proceed
with his application to have the pian
Tegistered by tha Registrar of Titles,
.The council’s position will he protected
by providing thar the Regisorar of Tites

not to register the ‘Plan untl the
Tequirement has been earried out,

9. Where complex problems * have
arisen under tha ist laws which

make wharever orders
sary to sorr our tha complicarions.
Mr. Rylah. :

¥ \

Bur Wirwoar.

(prs PRD [ ﬁSJEﬂﬁkf.]

.Pg_aﬂ._/ : o §

[Ht rid-g \_-\7 OF€  LEW. .

(d) When Every requirement has been eithEr complied with by 2t s,, £

IN‘VE'HO.ED
LWERT, .
Yoot 7

-

1 ﬂba,)'

the council shall k]

;nm_-.z?a the owner or withdrawn by the councit

E2ssa gause to be lodged in the Office of Titles 2 statement to that
effect and a2 minute of that statement shall thereupon be
endorsed on the plan; ’ :

mu‘;{“w (€) The Registrar of Titles shall not approve the plan until a

No. 7052 . 3 (ay, statement as required by the last preceding )

iy Statement by the Planning Appeals Board that the

o, 35120.2 requirement has been satisfied-has been lodged in the Office

of Titles: .

[ Sl o

T e e
' D3 4981 - ey b L
B (Tt o 2 A ) D-331-



— ' 3. TEMDERS -

o 2ived and the
commy Jonleing ) That the Hepart be rece fva -
~omm ]'-“iﬂlrlimr.) suhdividors be advised of the cq:é" he

; CoET involved and permisszion to procesc. h .

Faqueste . .

- 1 *
& ’ CARRTEL .,
- bkl

- - -

-

)3[41-’7 L\/M ot VR " . P “-—-\;L-
\
-

N KYMETON_ SHIRE waTmRvomcs TRUST  (73)

15t July, 1931,

Engincer s Renort Contd.,,

The abattairg Rnad ang Tohnsan Court worles nen ready Lo
pProceed Mt ishe other bwa 4pes subject o approval by tha
subdividor Waz not Y2t replied to the T s s

- but _ccni:"'i.‘.rlc'f"'.‘i:‘h‘-‘;l;...’ T 0 Ted

e

he 3 3. % rust on thqg matter
S e g S L1%&ELJSﬂ*h.?ﬁ;r,to,rquqgt a delay in
Impl%?Flnﬁhﬁﬁgﬂﬂ*wnrks. &“e'see-no point [ Progediine wikh
~--the -}N:11 Dpyj-- - ;

_ : 5 HArks. nt:  the Lanrizton
R624 main will Bravida ap dadequate fira Sarvice Lo-the .

- Sawmill which . ig £ 03 ideTed important from F2 point ep visw
of proteocting of the town. " We therefare recommend . that ths
Trust give-consideration to :

.alternate finance

£ary such as Heag ric
.which could & - wo.

aT e e e —— e oL
- . B
R EPTE T '-,':'“l-"* [ SIS

)

i

-~




C iﬂs‘muEur«y (8 THE Sgemwl"

TResT oF T 8Berie 1982 THE TRus T _
LSRN MRIE Scagi o
REFERENcE To *1/ S AR MNTEE :

o HUNICRT R L witH {3

PARKVALLEY PTY. LTD. - SURER LOT SﬁEDIVISIONS

f-\y ‘5 ﬂg?p&'f Yo e

I

i. Reduce $27,369-00 gquar:ntece to $10,000-00..covering
Castles Crescent ind High Level Aares augmentation.

2. Retain $11,500 re G.A&C M. Thompson Subdivision -

Trentham Road.

3. Supply 3ank qu irantee $8361-00. Construction of
maing to super~lots and security for consolidation
£ ) of Lot 1 and Lot M. ' '
4. Cash payments: (i) Engineering ind Administration o
Ref3, §1254-00 '
L (i1)  Mon.:refundanle Cont. . -
: ' Super-lots $24000-00
(iii) Pay Lauriston Road
main. . 85000-00
5. Sign agreem::nt included in Cliusa re Non refundable

contribution $12,000-00 Lot 6 and units in excess of 50. i

1.
(/ oo 1. Agree - Reduce Guarantee,
LT 2, Agree - HNo6 action.

) ‘ JtzaTE_ T — _DES¢ e QEQ
e e L\/"%'TLK lﬁﬁﬂ‘&,{i e [-h':;:r,,

= AR ComiR s Pond gnce. o 1
w—... RELATED -ToL AR M INUMTE v

2! . _
5. - Copy of all correspondence and or documents relating to item 2 of the . _-ﬂ‘{ M
] matters referred to in the secretary's report of the Kyneton .Shire of

- Waterworks Trust dated 7th April 1982 under the heading "Parkvalley Pty. I ———

Buchanan has submitted the following arrangements :

Bank

Cash
ee/5
e R

"C_-E fu SEE}:IJQ.,_DLS' _fi-o A M__
EFERREo o ANp - -

—

Ltd. - super lot subdivision® including any and all preceding and subsequent . .

related communications and documentation,

e e 1t B eem se = e

e e ——

tou will note that documents no. 5 in you:
included in our Supplementary Affidavie.
locuments are not relevant o thease procee

Schgdule have not
In our view these
dineaes

s m———

been
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; | Doe. Cl’l}

1a b modreased to the Secretary _"= TELEPHONE 232 taxy
3, Wyt

SHIRE HALL
WMOLLISON STREET
Unlaci meats on tr, KYNETOM J4ig
third Wednescay wach fonth

SHIRE OF XYNETON

- Cl 12th May, 19832, e

WHITIT.=own VIC".' 3757.

( } Pt 132 Pa:ish-Iauristcn = Trentham Road
e -

Couneil are concerned about: tha delay in cxpleting the
warks of the above SUbALvASice. ()

'Imdersiandfruntterateremrdsthatatgleasttwoof

thelotshavebemsoldaxﬂtheomershavejn;uimdofmmcil.

- - whentheworks-willbecm;_:leﬁed. LT o
xtisobnsidereaﬂatunwatemainsmmﬂbelai}
‘thandthn_roadm::ks camrenoaed immediztely

.

I would-be pleaged $o have notice of Your intention prier
to the Coumneil, meeting on the 19th May, 1582,

Yours faithfully,

S ' , " 5.6, R " “""
. : ** ' SHIRE SPCRETARY

3
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- ——— e et 4t
i

e B\ ETAV N VN o/ THaT Tas ae TTER-WRS _SENT )
e Ul VARG orl. T E _(HuTtYty g _..ot-;:_::_l?a?\:lfr-:f{:._.

by
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Gemerai Jusiness Contd- . 2nd Sune, 1982, (

CENTTORY DhRED

Comr fielding) That a Dinner e huld to celebrate thﬂ Centemry of D ¢/
Jenitins ) of the frust. <ost to De bome = those attending
with excepticn of the Mimster of “ster Sunply,
Ct'au:-na.n ana Comr Yarper to arrance. V\/ }

CARRTED. _—

IRENTIAM ROAD SUSDIVISTON L. 2. 134684
st S SIVISION L2, 1346A4

Comnr Jenkins ) 'Ihatmueebeqmmtothesubdmxd& that!,:hegp%g
Hami 1 ten) in this subdivigicn should be oconstructed
" failure to gi veaﬁnnmdertah.mbytlml'ltha'uly
1982 will result in the Trust wdertaking the works
at his cost,

CARRIED,

MEETIIG  CLOSEn

CONPIRMID THIS 14TH, DAY OF JuLy 1982 ,

-----------------

T e —was DEC—!SMN <D mEs GM/ &
T

WEERS WETEA, Tie ﬂ-zror_mnmq oF ™ QPR

1482 @M%WM% T— ,i:,uadafo

Tis Resoruvien ResoWEs SWoriee e
al\/{.l‘l To THE SC{TS/D'VIOE&//

(Bc.e.w_m({_&:)]q'



Ve evep, o

.:‘l—iJlS D RS | O)4 1% FORTER,
PIRECTED T LEvrer W M7$EL.F.

Mt 3. i oy, '-'..'I‘.""_aor’.‘v b TR, s
W MITAr: LR _.J'..c.....JU-.‘.S S TWSE
O
TIEPHCNE T2 a3 ’
§. G. roamER

w1
SHIRE siae W1
KYNE:
“ecretorw A Trcorurer

- poc
242 @ .

W7

-

—_
bth Juge, 162,

=-3. .5 Z.4.. Phomnson,
B Jaxes Straat,
-.-.'I.EI-"'”L:'::'

Z2T4, TIE. T3957.

Dear 5ir/Madam,

L.P. ¥o. 13448L
2=fe 0. 1AM
) The Trust are concerned thzt a pumber of the
C_ . allotments in this subdivision nav
. indicatio

e been sold amd no
] 0 of when construction wiil take place has
seen raceived.

- /j
i
The Trust consider it should proceed forthwith )
and now gives go 4 f work is not commenced by the
Uebh Fudy Bg’“o.&liﬁg "Satisfactory assura
¥iii reauire 1

8 nee ziven, it
1 otigeent of the “110H0 in cash zarnd
undertakie zhe construction itselr, .

Yours Jfaithially,

ﬂ;onﬁza‘/‘

IRUST SECIASTARY

i
i

i

[

- UPzN He

CEIPY. OF Tz LETTER, 1. Bom.d _b
N ~ S X 51

STroN T . PorTER. H—lPENT (e ®L-
- _.___j'ﬁé’\;"‘ I oo STRRT vy M
LETTER _bviTh

I DITCUSS RO . coudays
LT PO .

1
e ———— e - —
—— e T e e s ——— e e o
= " b - —— ey — — - .. —
—————— e e, R B - .
————— -
~
e e e ————— Y
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TELEMHONE 22 1

£, G. poRTER
Secrviery & Tregsorer

Kyneton Shire Waterworks Gruse

10
sHimg nate W 13
KYNETC.
. Jddd

8th October, 1982,

C.A. & C.M. Themoson,
4 James Street, .
WHITTLESEA, VIC.- 3757.

Dear Sir,

Subdivision - Pk, Section 132
Parish of Lawmiston

il to 1y and give a firm gmlgle:tak:jng '
toﬂe:&fgs{mfmﬂnégagsthmm,mazmlslsmﬁenm
bacallmﬂteguaranteearﬂmdertaketbemrk. :

3/;
I eerrney TP A
Juine HaLL ’__ _
BRI 2 R |
. SHIRE oFf KYNETON P
* - bth November, 1982, . l
Iy -
Y I
G. Ao &, i, Thompson, Y
James Street,, L
WHITTIESEA. VIC, 3757. —
Dear §ir.

BE: PART 132,

Further to oqur
works on the above
your intentions sn

time Commeil will consider the econstruction of the
the Bank Cuarantee

PARISH OF LAURISTON - TRENTHAM ROAD,

letter of the 12th May, 1982 re cempletion of road ,

subdivision it ig requested that yoy advise of
thia matter prior to the 17th Hovember, 1982 at which

road thereby utiliaing
available to it,

Yours rnithmlly.

AL

S. G. FORTER ‘ i
SHIRE SECRETARY
SRE SECRETARY




i‘ﬂw‘wtzr O .'- Lp/u/sa T Joder TrlSX Resnolienk -

o ) )
(i ' . Comm, Jenking) That Cc.4A, & C.M. Thompson be advised that the Trust L
T Harper ) intend to proceed to call the Bank Guarantee to pay
for the installation of the vater main to serve their - W 0?\

approved subdivision in Part of Section 132 in the
Parish Lauriston, - e

iy

- CARRTED
B o n(u{m_ 5 Cooer rensfmest

- & .- TEDIVISTON -- SOUTH KYNETON : Work ‘not carried out on subdivision.

Bt —‘- Recommendation: That Counc'ii take the Bank Guarantee’up and
; congtruct the roads. -

Cr=. Hinneberg)

o i i adopted. ‘
B Pearce ) That the ref:rrnmendatlon be adopte C\ )
' 2 CARRIED. _
] "'-'6o¢_'“e,[@ e e o
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At TR (g
T e 1 e Serrerary

TLLIPHONE 2 tayr ~
SHIRE Hivy

Jmanril ineers e g
- o Weinrstay rem Msarh

- : ;.-.‘..‘ __.::..‘: cm‘tﬁ‘n‘:&" ga
’ SHIAZ 57 XyMzZToN )

Gude X .M, Thomngon, h C/lb

< Jameg Stroet,
SHITTIEIE). 3757,

Dear SirMagam,

I rerer to previc‘-.r.-‘co:-respcxﬁenoe in regamd to the constructicn N e
of the road on subdivision Ceing part Crown Part 129, 132, Parigh o
- Lauriston,
(’ ™ ) Goncil has resolved “that jes Lights méer the bank cuarantee . ,
. bee.‘ﬂe:.":isedandadeamﬁﬁpa. Hil!.benademthel:)ankforthe R
fuil $25,600:00, .
The work will be comenced shortly and any adjustment made on

2.
Yoursg faithfully,

Wzé_/ !
_ 5.G. PopTeR : ' .

.~ o '
Kxnzeon Yaire Vaterworis Grust

. s {{Ro¢c’

m_'-"moue 22 1432 . SHIRE HALL
5. &, roRnx : ’ KYNET. Wl ; h/?;,
T e Sacutory & Troasrer . 3d4a

———— . " ’ 19th Noverber, 1982
T G-3. & CM. Thorpson,
U % Javes Streer,

e e e " Dear Sir/Madam,

e The work will be ecomenced stortly and any adjustment made cq o Fm e —— e

e s e, . i—
Yours faithfully, ;‘

T e : N -G.. BORTER, '!— {

SERFIARY, _ . :
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“ih Hovester, 708,
The Reristrar of Titlee,
263 t:upen Street,

L]
METEemgr, Vic.
i

3000,
Dear zjir,

Flan of Sy

bdivision 2.lots. Fart
Terieh or

Crown Fortiep 120
laurieton, Surveyors®

end Fart Crown Portion 1352,
Reference No, 79305/6. Tlen Sealed 21st ¥ay, 1980,
divider K. 2, & Y, Ha Huchanen, hag complied with
-¥equirerent placed op the shove plang Tursusnt to Section
Local Gevernment Act 1958,

Yours faithfully,

fa Ge !ﬂ.“l::.r.'
~

STk, kO Tiny

————la L

L NP e
CI B RR Ty -

-~ 0
subdivision having been approveg by the Registrar of Titles
T Mr Buchanan was released frogp any statutory obligation to .-
Carry out street construction or waterworks under the terms -
of the fequirement. i
= 4/J0/E2 _ 9 . JUDGMENT ' i
.___ Thomson ' ‘ B

— —_Yorrer  Hormvew ~hED O S E _Rfip. MRINTRI G
— = IBAT _RESPo N1g L1ty oo ToNT TRUE T W §s_eiQ .
. Feo T HaAp Nwo asred 100 Mz Lo 11?

e WITH onNER s P o Teis L KTRO D)<
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1. The firstnamgd Défendant is and was at all material o

times:

(a) a body éorp&rate pursuant to the provisions of {

- the Locq;_ﬁavernment Act 1958 (as amended)

('the LGA')3 and

(b) .capahle,ofzbeing sued in the said asme.

1. {(a) The Firstnamed Defendant admits each and every

allegation contained in paragraph 1.

"y . I

6“) (b) The Secondnamed Defendant does not plead to paragraph

1 as itimakeé.no'allegatiod against it. » (“j

e e AT

o a body c?rpor;te-pursuant to the provisong of the

—— - Water Act 1958 (as amended) ('the WA'): and
e (b) ' '

an-Autho;ity{within the meaning of the WA .

e et 4 e, s -
S ——— H
[m— =
e i L

————i s . ey

o (b) The Secondqémeq.nefendant admits each ang every

o allggapion:éontqined in Paragraph 2

—— o em—— e .y LR T PO -



- 3.

(a)

The Secondnameqd Defendant

®asements workg Property powers

and obligationg of the KSWT,

2 body korporate Pursuant to tpe Provisions of
.the law§ of the State of Victoria;

(b}

Y —_—
.
______ \\... =+
/
e+
, — - R - - — T ——— R
— - et
e
e
e - . e e

i:-;-,':;._.n

Y "'-.5"" B
et cEd

—— —h —




o:d T admic the alleqations contained in sub-

v g S/ ‘ )
“*“;;‘ - PATAqravhs (a) and (b) ©f Paragraph 7 thereof: .

! ] ) - T
soeJb o e e .. -

4. On about 12 February 1980 a Mr K.R.Buchanan ('the

4, (2} Insofar as ir contains any allegation against it the
Firstnamed-Defehdant admits each ang every allegaticn

contained in.paragraph 4.

/‘\

- L

;Lﬁib)_uThe,Sgcquhamed Defendant does not plead to pParagraph

4 as it containg no allegations against.

—- LN —— e T e — -, —

Do @Ewoa?‘ oo LI

r

(b) On the 13¢p day of February 1980 Mr Buchanan lodged (i}

Several plans of subdivision together with Notice to thell

effect of The Thirtieth Schedule Pursuant to s.569 (1) o

i - - e v e b et ey e e

*
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TELEPHONE 23 450

" eommunieattona .
0 b addrosi I8 Ite Seerettry

!-ROELIS N »TREET
OGN N
AlncH e n the yene T .
Wodrid Wi ‘¥ ench soaeh KUNETON Jhéd

SOE5Ss 0F s sy e HIRE OF KYNETON

e 3 Rttt P I S, §

[y 3 0y
o2 o e zeil, 9. ,
Lo - g Ay - ' .
¢ ) S. Z. C.

Telecom, .

Gas_a.n_c! Tuel, .. )

S. % v, 5, €. - Armadale and Golden 3guare,
e Re McKenzia,

- Dear 8ir,

B e o hddvizien - efavence Ho:  ~gr0ss,

Attached hereto please find copy of proposed subdivision. .. oo
of land for your consideration, e e

S e LCOATION: :, . 12) snd r4a I, . T30y Tardish laurfateo -
TentTni TTlazen  ced,

UWHER » * s e e -AlCargso,

Wounld you Please advise as soop aspossible any mattars your .. ;.,;“
Gt . Authority may desire considered in connection with this e N T
- subdivision. - T ) I's

) ‘ < .
(' o When Teplying Lindly quate the name of owner, streset and/or " .
loeation, ) ’ )

L 3

- frrmmmm—ee
R i T e .

Yours fajthfutly, -+ "

At e e L
Z_ P Lot I e e
- . o - -

—— - e L3

« T WITSON
LR SNGTIERR

T Tases gam, v T
L  lDETmea '

T =S N S <O AR cmmdh i
e 78800 € el 593, = ) ont
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15(: 5. The landawasga; all materiagl times:

(a) the whole of Crownp Allotmgnt 129 end part of )
Crown Allotment 13é Parish of Lauriston;

(b) under ﬁée Operation of the Tranéfer of Land
Act 1955; and

(c)

situateé within the district of the firstnamed
Defendaqt. :

First andg Secc;ndnamed Defendants admit each and every

(,__.) " allegation coritained in paragraph s.

- - ®

SC 6. The land vwas inot at any material time situated within:’

| (a) the urbéﬁ district; ‘

(b) the rur#l district;

| " of the Secondnamed Defendant or of the KSWT. i
( : e
O 6. (a) The First

it.
(b) The Secondnamedg Dafendant admits each and evervy

allegation contained in paragrabh 6. - ?Tf%

e e ¢t ——




¢ 'SC, 7. On Qr about 20 February 1980 the firstnamed Defendane

served the subdivider With e written notice of

requirement bursuant to 3s8.569E(1) & S69E(14) of

the LGA ('th@ requirement"') requiring him:

(a) to conséruct Specified works, including roadworks,
on the }and; and ' -

(b) to glve: or cause to pe glven to the firstnameq
Defendq;t @ Written statement from the KSWT that
an agre;ment had been ﬁade for the provision of

water supply ta the land. .

—— -
T e e e, -

7. {a) The Firstnamed Defendant admits €ach and every

allegation containeq in paragrgph Z;_m““wm a

_— P et — —

“‘}Q) The Secondnamed Defendant admits each and every

allegation containeg in paragraph 7.

» — -
/ SETRE 0F yvar soy
SETRE 0F Yy 2oy
SO en MEINIRETIT WmER secrron (1) & (14) oF 7 Logay, e e
COVERNMENT nct 1958,
201 i Rismuchanan, = Yy ')7 ﬂ@&_ :
itYea Hoad . _ .
IRTYALs, 3757, d )

to the Local Goverpment £t 1358, togather witi. plan of subdiviaton
Reference %o, 73305/7 referred  to therein yas lodeed wf ¢h, the Couneil

of the satrs of Eyacton on the 12th February, 1325, e e e

Kow therefors take note .

(1)  Thae the saig Couneil pursuant to Section 563E(1) or the said
H ACt requires You to Lonstruet to the ataie apacifled balew
n

Streets, progpdsg lanes gnd Pa’zages shown an the saig lan of
subdiviion which 37eer the Sesllng of the gers vlan the Coune1l

would be avthorised g make or Fonstract within the beaning of . TITET e e

Division 10 of -gpt XIX or -within the PeRting of Sectlon &1
the seid get to .the satisfaction of Council ip accordance
With plans ang Spectfications approved by Counctl, T e e

(2} That the Seid roungiy pursuant to Sactieq 569E (14) of the 2aid
t e said

g ———

The Comrmon Seal of the Prexiden bbﬂn.nd

oW drains, channels, T e

i
i
I
!
|
i

Retepayers or the SETpe XYRET
hareto affiyeq this SO%.? day or

CILONUAY, 1980 fn Pursuanca of a
Resolufion of the Counef} and ip the .
Prasonce of j. oo

R LY ;J%:!lkxzﬁﬁiz......vnssznzﬂw.
RO & A Y .f.i.............comrm.m.
E N e e *eemeuee SEGRETIRY,



<:C, 8. On or about 21 May 1980 the firstnamed Defendant sealed
the various ﬁlaus of subdivision Provided by the
subdivider iﬁ relation to the land with endorsements

that a requirement under 8.369E(14) had_been made,

T e el . —— .

RD 8. (2} The Firstnameg Defendant admits each ang every

allegation contained in pParagraph 8.

(k) The Secondnanmed Defendant does not plead to paragrag__lg.

e

8 as it contains no allegation against it. TR

LI o 1T0 OB mageme, Corppres s et 15 W/ .

Jr( ) e e BHEMATred Zor dEaling; s 7ecessary fees and approvaly wervair Hoad i
S - Tecelvad, . m
g e, H d R
°. - plan of Subdivigion (Industriyg lots), 1

lavristan Reservoiy toad,

‘dey
fart Crewn Portion 152

+ Parish op lruriscon,

S -
CARRIED. H Lo
hmer: K, R, g Y. B, Buchanan_ JQ
Thiz plan has been submitted i

three parts ing A requirement hag been served fon ﬁ/’ ’
dpon the owner in respect or Supply or water and Sewerape, ’d

. *TED.
Recemmendation: : :

ehdorsemen ¢ placed therean Stating . :
hat a Tequirement under Subsection (14) or i

Seetion sgoR of the Logal Government
Y Council jin respect ta-thege pla

a) Reference: 79305/8,
2 Lots. (1 & B).

ns of subdivisjon, !

W} Reference: 79305/0.
2 lots (2 ¢ c),

} Reference:; 79305/D,
% lotsg (G452 &),

(!

~r"‘ ‘an of subdivigion, 3 acre re}sideutia]__
P Road - #i1y Drive,

in seven Parts and a requirement hag been served
Fart street construction,

4D ‘iii:‘i{;:l;%-;tpfreon stating that

JEGF the Locsl
uncil“yn respect to these plans,

Tty

FERE

e
}
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‘S« In answer tq Interrogatory s. T ‘{/
/7

\". J

(a&) The Firstnamed Defendant admits each and everv

allecrati"on' contained in Daragravh 9 and Savs further
that the Guarantees Rrovided bv the Plaintiffs wers
N

Provided as agents for the owner._

(b) The Secondnamed Defendant dees not plead to paragraph

Give the ‘usual particulars of,

{a) the agency referred to in paragraph 9(a) of i

the Defendant's Amended Def_encg.__;_ M
M/rg.,'q”&ia rev—fz?o e

3.
(a) The agency isg partly Writtaen Partly to be

implied. Ingorar ag it vas written it ig %Wé e

contained ip a letter frop the PJ:;intirr_ to the !" —_———

Defendant dgateq 23 October 1580 a caopy of which I -



( ) ) : 23rd Setobar, 1083, !

TAERSE fing enclosed dani Suarantpe » Tor sung divieion of

- - s B
R.2. £ _..R. Suchangn st 7 Tlden Raad, Bmetosy,
2] _q 3 30 -
ann :.1;1 ‘EELEJ.viSJ.On i% now a ;;a:.nt venture Loluaag ourselives
3 LLL Py - = = ;.
* CuChEnan.  MHr Rem Suchanan ig ST mnaais g the -~

su!:-JJ.—...._.cn for the "ﬂrt-ers'up

[3’ ‘ . Yo

uwre,.£5 2
19/ ' (/ﬁ'

- L3 . / ’
SCraa 7;{'93“ @ . m
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TR Shen five foiesy o o
L ol Fore Led e L Ao BEEu. REie 7y
D B BT SR v s oo R e
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IR LA IR

_____ T AIVEING hn S p 7S alg AR B iemn N [ e

T OMRE € To FESs s T Feddlr . FAor rmimes
e L SPAES  prge T J—

ﬂl- ) e e 1962 Saie of Land No. 6975 11

- (3) Any question as tg the surficiency ot any instrument of mortgage e
K_/—"‘ TTTTTTTTY tendered PUISUANL 1o this section sp ail in the absence of agreement
——aien.____ berween the Dartes be détermined by an arbitrror -

Sale of land ‘subddivided inco not more than twg ailottnents,

_— . 34. (1) Where— Saicaermaty o
(@) a notice of intention to subdivide land in16 not more than :
r— : two allotments in the form of the Thirtieth Schedule to the e
Government Act 1958 has been given (whether before e
or after the commencement of the Sale of Land e

(Amena}nem} Act 1969); or
(6) inrespect of any land such a notice js Fequired to be given—

* 97°¢f thar Act unjess e contract provides that the deposit and ail other
moneys payable py the Purchaser are to be Paid to 2 solicitor or to a
licensed estate agent who shail be named or specified in the contract to

" . hchcldbythcsoﬁgigorprﬁocnsedmateagentonuustforthcpurchassr R ——
R untl the-plan asTbeen so sealed and, where any part of the land is .
- ‘under the operation of the Transfer of Land Acr 1958, so approved. - S e
ST T TR TR T TN It —

Al RS ?_i -:_;-.:_K:-— .‘,' - :,-‘} - x e .

EER - AR S e T T

ETY requirement has been ejgher complied with :
-F1€ owner or withdrawn by the council the council shall .
s¢ 10 be lodged in the Office of Titles a statement to that ~..-2
wellect and a minute of g Statement shall thereupon be -+ -
e cndorsed ontheplan; - e
* Ko The Resisirar ¢ Tines Shall ot 3pprove the Sian unt -
7. 7\ Statement ag required by the Jast pPreceding paragraph or 2
* Statement by the Planning Appeals Board that the

Tequirement has been satisfied has beep lodged in the Office
of Titles, :
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Me, G, Wilson,
Srire Zngineer,
Shire of Bmeton,
Shire Offices,
KINETOY. Sk

Dear sir,

I am enclosing a cheque fop £376

Would you irazs *he Industriay an
regard to requirements, .
There 44 & water
$200 1evy per lot
industria] lots,

Thefe 15 no Seve

which 1nc1ud§s

TAge requitrement:

Would it be possible for appr
meeting to accept Bank Guarante

es
subdivision may be 1ifted. i

—— L E‘ﬁaﬂdﬁ@ﬂ
— ATk s O
. SERNE

"-g;_/'

EE TP |

My e . .

8%

EDGECOMBE ROA
1
1

Ra:-g_'glden Raad Subdivig;on

-00 Which birings the total paid to 86L.0q,

requirement op-the 1

ovel to be gi:reli at

IS ALK e P 7EHR .
c)(%&zc.z CREAE )T

Lirs  Bersrg.

Ny

A2
..')tr._c/;.anan

. | f
ON, 3444

ET

ey

A
” ed

e et ey e .

hithia i £ TSP

0
N

7th March, 1980,

RECEVED

11 Har 1980
FILE .

T S e - ——— .

-
o ——

d residentiny plans Separately with

«2°ha lots of § 2,593.00 plus

the ocost af Supplying water to the

on the 1.2 g 2llotments, however
e been given becanse

The road cost w111 bhe
\// |
Tours £a34

Ko 73l .

K.R. BUCHAWAY
Al

the next Couraij
quirements on the

» 80 that the pe

e e

e T S . .. ———— é:.‘:g
AE LR LA e Ké—dz’ﬂzzp_-r____ ,,:%C’-sn
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Dear Sir,
P rLAN ¢F SUSDIVICICHS CRC=N ICRTICN 129 AND PART CzOuN FCRTICN 1z2,
PARI: ™ tag=p ~nr, - . .

Council would ba breparad "to seal the rlons of subdivision withoui; a requirement
“"" ) placed thereon if a Sank Guarantee to the value of 325,000 is lodged tao cover
T road construction costs, - '

O ‘ ' Yours faith fully,

COPY oM - _ .
— ' . 4
Ge Ja “ILZCN .
SHIRE -%GIilmoR

=

s e K ERES e P £

366 1958 . Local Government No. 6299 e
N ] — - —rem rem s e s
4 provisions of section five hundred and seventy of this Act, cause the or—
g,. 3 constructior to be carried out in accordance with the plans and |

B specifications submitted to the council by him or on his behalf, P
O o Sx- ) amendad (3) -Where pursuant 1o this section the council requires the full ‘F—sw oo oo

) (?;m. = construction ‘Or.part.gonstruction of any street road lane or passage or o

. any payment security or undertaking t6 be made or given in respect

thereof or the provision of works of water supply sewerage or drainage
the following provisions shall have effect:—

- Pacs. (x) - -{a@) Thescouncil shal} cause.angndorsement to be made on the -~ -« o - .
—_— 1537 0.3 (o ~  pian before it jsgsealedfﬁ?ﬂ??&t&u&ai a requirement has

been made undér sub-t84i5 (1) or sub-section (1A) of this ———-~ -
section; : .

e e e Ll B R i T e e Bt e

. BTy, ..f’i_ﬁaoﬁﬁa,cza.,..ara. NOT AOG L 9. .
e 4609?('?/?7..’.6'{.,_.&?:._7713;..._.7“/1%5‘._-_&#&3__‘_4_45’5-_ '

o PR pERE S EPLE? By covinrcre. ox -«‘:'/%Z—/%
PITH LER ot R ENEN TS ENECR 752 TIEREDY . ...
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9. Loock at Paragraph 18 of rre “Plaintiffg’ Scat;em?nli_ )
of Claim and scate:
{a) what the conditions of the requirement rher_:

referred to were:;

C ) {h) sWhethar each of the Conditions therain Tefarrad
T to had bpeen complied with in aay apg if so (\)
/X/mﬂﬂgﬂ)}jz/l what wagl( in or abour - ’
(i) September 1%80; '

f ot Cocirverd!
{ii} . October 1980;

{iiiyy Novemper 1989 :

(iv) some other ang if so0 what dave ip .

te) whether each 0f the conditiong therein referred T
to were ot complieq with in any and if go ! -
what way, - ————

4.
—— e, ' (a) tThe Fequiremeneg of Sectign SE9E of ﬁhe Locay - -
Sovernmént ace losg; . ‘
{b) No; : L N
..... ) (c) at s later- stags the conditiong Were Compliad- ——— el L,
- With by the Firstnameg Defendans ;
I T
—— T m e e Sl e p——a R N
SERAN T R R S Sl
. -, " “ e ]
- e T S MY L Pl B e R -
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C TFE Lo, FEESEL, T KRR o 7 AGs
: ' Phtt Rovezber, 1080, '
A
The Rerietrar of '

Titlee,
*

.« \IC. 3000,

263 Gueen Street,

I T ATreyr e
P'....'....'-.u':!.’ 2

Degr Gir,

<

B Flan of Subdivision » lots,

art Croup Fortion 129 gng Fart Crown Portion 132,
Yarich or 1.-auriston. Surveyors Hefarence No, 79%05/a, Plen Sealed 21g+ Kay, 1980,
Rotice iz given that the Subdivider K, R, ¢ Y, x, Buchanap, pag complied ‘wity
the Sonditiong of tne requirement Placed op the above blang rursusnt to‘Section
-~ 5695 1 ang 14 of the Logal Government Act 1958,
g . ; . .

Yours fﬁith:’.‘u:!.ly, :

o | | .

f. G. ORI
. | RETHL, HuCIGTRIRY |
ot o '..n_.w.__(;t?:@&:.« S« A

T

w?

4 .@rféﬁf/iﬂly—_%;Kg@@CﬁP&‘aﬁ_fQELQg?ﬁﬂz;fp%
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z for ¢ i .
-________________________-je Purpose ?éforeaaid_ , (

AD 10. (a)

The i . o _
Flrstnamgd Defendant admits each and avery !
i

allegation contained in paragraph 10 -

ne
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_ - ll. o SOR¥Izeracs on 2 zhae dfovigion =4 i 2L She fisge
{ Zank ;uar.‘mtee the Iiracnageq De:‘endant impiiedis
¥arraarcad o, rye ?lainl:"._.ffa {"the firae “arrancy 'y
thac: ‘
(a) g re.L.:.t-ian %0 the 3ubdirigign or the land iz

Yould zcs at 3il dacarigf tizes i 2ccordance wiry

law: ap4
) (%) s '-rouJ.t‘:'l:
() réquest the Bank £op Payment upon.the firsce
Baink Guarantee 9%; and
(ii) acéept from the Bapk PUTsSURNL ko the firse
Bg"nk Guarancee; ,
only suéh 3um o; sﬁms not exceeding in the aggre
. egate tge Sum of $25,000:
gﬂb.) (1) as were gr Oight become 1ah£u11y expen—

dad by i UPOn the lawfyl co’natructianj
- ) ; by 1t of any ne.w Street rc;ad lane or
<“) f Pastaage on the 1apq in conmection wity

i the'éubd;viainn of the land; ang

(i) in respect of which 1. .

i' {21) was or night become iawfully ) ,
. - eatitlad tgq accept Payment:; or
i ' kzzl was lawfully-entinled £o sccepe

L Jecurity; : i

from the P3 Atiffs pursvant te a

lawful requirement made :Ln

Connecrion wirp the subdivison of the

. : land. . )
)
§ PARTICULARS

& The first warranty is to pe implied from the Plain-

(:)

need to give businesgs efficacy to the relationship

. . between the Parties and by laew.
1l. (a) save that tihe Firstnamed Defandant admits the

- cuarantee-it~denies-each'and'every gllegation

contained in Paragraph 131,

(b} The Secéndnamed Defendant does not plead +o Paragraph

.
Drem A mda 2

11 as it contains no allaeaca+dan



. SC 12. In December 1980 the Plaintiffs became the owners or

became entitled to become registered proﬁrietors of

15 of the 18 -allotments Comprising the land.

A 12. The Pirst ang Secondnamed Defendants do not plead tgo

Paragraph 12 as it contains no allegations agaiast themn.

Qi:' 13. In or ahout ﬂarch 1983 the Plaintifrg sdid their

“dinterest in the said 15 allotmenfs.

!XL; 13. The First and Secondnamed F:ferdants do not plead to

it contains no ailagations against them!

pM_) bParagraph 13 as

A

fic, 14. Between abouﬁ February 1983 and March 1984 the
firstnamed Defendant caused a road ('the road') to
be constructed on the land in connection with the

subdivision éf the land and in “purported pursuance of

‘¥

—~4, l4. (a) The Firstnamed,Defendant admits each and evexry

) allegatidn contained in pParagraph 14.

——

(b) The Secondnamed Defendant does not blead to paragrazh

14 as it contaihs ne allegation against ik.

Iﬁ, N N gyery WERE N&T bvﬁ& ' )
Ceswuss T 1o S‘é?ﬁ(l)(b) -

,/// The reguirement by its terms, servegd on the applicant, was

made by the Council under paragraph (a) of subsection (1) in

addition to subsection (1a).

(Ttgom s 254, ﬁm) By b)



s

oy

However, the Councilts right to claim payment by way

bParagraphs (b) or (d) of subsection (1). The Magistrate's

finding that the requirement dated 20 Febr
Pursuant to Section 569E(1) (b) or (d) was

the express terms of the requirement.

(JZLOSZ"IE!:\W c'f/({/ 2347 of [7?7 pcxﬁz, !O)



-

. 7 =~-ve wue suirstnamed Defendant requested (3/3
the Westpac Banking Corporation Ltd, ('Westpac'), as
successor in=titlehﬁo the Bank, for payment upon the
first Bank Géarantee of the sum of $25,000 in connec—

tion with the construction of the roadﬂ

PARTICULARS
This request was.in writing and ig contained in
a letser dated ld December 1982, a copy of which
may be inépected at the offices of the Plaintf%fs'

solicitorfby appointment,

-OC 16.

b |

(a) The Firstnameq Defendant admits each and every
allegation Contained in Paragraph 1s5.

(b) The Secondnameqg Defendant does not Plead to Paragraph

On or about éz January 1983 the firstnamed Defendant
accepted frop Westpac, asg agent for the Plaintiffs, the
sum of $25,0q0 in.conqection with the construction of
the road andgin purported pursuance of the. request and

of the first ‘Bank Guarantee. °

™y
‘( J
/’) l16. (a) The Firstnamed Defendant admits €ach and every I
allegation contained in Paragrarh 1s. M
(b) The Secondgéﬁed Defendant does not Plead to paragraphn
16 as it contains no allegation against it.
3C 17,

Paragrarh 17 as i+ c€ontains ng allegations against. tham.



-SC 18. On or abour To November 1980 the firstnamed Defendant

solicitor by appointment,

gﬁ) 18. (a) fThe Firstnamed Defendant admits each and every

allegation contained in Paragraph 18.

(b} The Secondnaned Defendant dods not plead to Paragrapgn

18 as it.cortains no dllegation against it.

By the terma of its resolution -
of 19 Novembar 1980 f:he‘CounciJ_ lifted the requirement. -
Despite the éxpression used by it, t.hé Council intended to
withdraw the requir_ement u.nder the provisions: of subsection
(3) parag'r.:aphs {ca). g_v ;its notice it informeq the Registrii e
of Titles that the subdividers K.R. and Y.R. Buchanan had complieg
with the conditions af the requirement placed on the 1
subdivision pursuant to -section S69E(1) and (1) (a).

The notice was given by the Council under par'agraph (a) S :
of subsectian A3) and,as I haye already observed, the '
Registrar of Titles approved the plan u:;:dez: Paragraph (ej
ar the subsection, Consequently, upor :l;he Plan of

subdivigion having been approveq by the Registrar of Titles ———

of the requirement

4/30/E2 9 JUDGMENT
Thomson .

L\J—% .dr& wd'%ﬁg') @o«j,c/ C?)



_S(; 20, In the premi?es:

(a) no additional or substituted requirement could
oy .
7’ 1&’/
B “
q

- person(s) ia relation to the consgstruction of the

lawfull} be made (pursuant to 8.569E of the LGA

( or otherwise) on the Plaintiffs or any other
road on the land;

Furthermore, there is no provision which enables the
Council to 'substitute. or amend a requirement once endorsed
on a' pldan of subdivision. By the terms of its resolution

) of 19 November 1980 the'cQungil 1ifted the requirement.

(b) there was. no requirement on the land at

s any material time when the Plaintiffs were the
".J.“

) | owners of any part of the land within the meanin
SZZébvgéa : : ®
of 3.56?E(1) of the LGA: '

- Consegquently, updn .the plan of
C— ) - subdivision having been approved by the Registrar of Titles

Mr Buchanan was released from any statutory obligation to

carry out street construction or waterworks under the terms m

]

of the regquirement. .,

4/J0/E2 ' ' ° JUDGMENT
Thomson , S
( ~Tih e BR, 237 194) tageq)
T DALHCUSIC : - i rrgy.l_-':;_-:, l‘;N‘LE‘:‘S r;| IR <~ t
! [
' Y - ~n ey |
S0 Fdta bV v ARNE (IR PAr 100l 5, ! l l
~* - .of o T, . .
Lo 13163 R ,g,,gin NE . A PPROVED
] _ e /A : TN .
5" " -,r“"\':.'?‘\\:.’ﬁ fll’d‘ ¥ w e, - =el 1980
i TR N
[l a1 N - rll;““- '
Dilnk M
; Laniand :|¢ \l Y A



(c)
S

Q«o [6)

[

- or othen‘wiée) in relation.to the construction of

the roaq on the land;

Although in his letter op 23 October 1980 the avolicant

described the subdivision as "now a joint venture witn ’

L S

ﬁﬁb'JJQ (d) the Pla%ntiffs were not at any material tipme
ﬂETT:iCMﬁﬂ)\?V Persons iwho could lawfully provide or from whom
<4 the firgtnamed Defendant could lawfully accept
- er securlty‘ for t‘he cost of construction of the road

. {a) The Magist:itg was in error ip finding that ¢4e

Arclicant was 2 person whe could lawfully provide
Security for the cosc O ¥orks pursuant to S.389E(1) os

- the Local Government Act 1258 as amendced.

ﬁxouMM 235 /927

dispase of the order +¢ review Proceedings, but counsel

(@M&OT TR 235 /9F) ../276 s)



—

s &,0 (e) the firs;tnamed Defendant had no power lawf.ully to

—_— construct the road on the land;

The Tight of =che Council to carzv out s Tesr construction
‘wori and claim navment of an amount in excaess or savment
Made or securit:r given By the cwner is provided Zor by
subsection (4).

However; the.Council'g right to claim payment by way
of adjustment of costs of car:yiné out: street construction
works apoplies only when payment or security for paynment
Was given by the owner pursuant to a requirement under
baragraphs (b} or (d) of subsection (L). The Magistrate's
finding that the requirement dated 20 Feh.i-ua::y 1980 was made
Pursuant to section 569E(1) {b) or (d) was in conflict with

the exprass terms of the requirement.
I

q’w .a(.c, 237 19§ 7_.“'1; )o)

Furthernore, there is no Provision which enables the
Council ng substitute, or amend a requiremant once endorsed
on a plan of subdivision. By the terms of its resclution
of 19 Novembar jgsg thelCouncil lifted the reguirement.
Despite the éxpression ysed by it, the Cm:mcil intended to '
Wwithdraw the reqt!irlemant under the provisjions: of subsection

{3) paragraghs (ca). By its notice j¢ informed the Registrar

e EFET oW S -
i Ss.0A esered

H {b). amendged by . Bt £ R =
Race Mo BS312.300).  coynei] pursuant to Division 10 of this Part or to section 651,

(7x) Where a council withdraws any requirement made under sub-
T e rssen2s o ction (1) the works in question may thereafter be executed by the

L SR
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Noucebypenon  * 569 {1} Where in the case of any land 10 which this subdivision

cusmee et applies &ny person intends—

P atap, (@} to make or lay out on such land any new street road lane or
s.568 Passage whether the same respectively is to be dedicated to L . a l:i
Nocare s the public as 2 highway or not: or s
Nanappliceyon (5) to subdivide such land into two or more parts otherwise —
:,ﬂ:.f",’:'&",f,’::_“’ than by the sale transfer or convevance of one or more parts
&z _ - of the land 10 the Crown or 1o any person on behalf of the
;‘,’,‘_;,‘,‘,’,’Mbr Crown or 10 any public stawtory body constituted under
(':?- 7a52. 33 any law of the State op the Commonwealth—
such person shall— _ :
Thiructh (€) give notice of his intention 1o the council in writing in the
Schedut. form of the Thinjeryy Schedule: and
Puan, {(d) submit to the council a plan and copy thereof which copy
. shall be retained by the'council and ais_éi as‘miany additiona]
copies-thereof as for the purposes of reference to statutory
authorities the councjl thinks necessary.
Patl;:!c'u;npl:be 569A. (1) The Plan submitted 1o the council shail show distinctly
L - B, =
S 569m4 , delineated thereon-—
oy Mo 67T, - (@) allallotments inge which the land is to be subdivided marked

with distinct numbers or symbols;

’ _ =, K S T e L =z -~ K
.-M-. 7 _,’};V.E-: '.,._-;-"{:- ’.-r;:hf ' P ;"\’.'{f.‘\a"’ W ‘ff/-.).{.é’ [ :‘/ : —'(')g-""’ et P’
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= 5 e P T e CECT o5 el s LT Cad x4
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Y AR £ VY IR, TET A, a2 o HeT To M

‘.
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" The sale of subdivisionai lang (g, F69D(21-13) & 269F)

———

Wiea na i haine subdivideg, :ha 3=nel principie s thay go
ailotment croates e e subdivision can b= Sold writl such tine as ¢the
Flan of sucdivision hag 222n approven 5Y the Remstrar of Titles, Any
agreement for sue n <2iravention of ha Prohibition is absajureiy
void. 1nd any serson wag m3s capi any SI0ReY unaer such ag utres. -

- e meat s enptlag o Tesover it However, if land g being subdiviged o
ints iwo ailotnents ORIV, if can b spjd subject to one pian of Siib. —

division being repistersd. s —
Se=gin SImINTETY rovisian Jas been made for rhe cage of the

sundivision of a CUIERE Mg fgpg Howsver, thar lemporary provision

onlv operzres in TESESC of contracts of saie mage within Wo vears

from 15t Septemisr, 1053,

. 1
"
-—....—-_._-.-.ﬁ.—.
t
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— (g) ithe firstnamed Defendant was not at ‘any material
;%/ 'étime lawfully entitied to: : ]
n ‘ : .
R{C IJ ;(i), request; or
j(ii) accépt from; ; F !
éthe Plaintiffs the sum of $25,000 or any ?ther sum .
;in connection with the subdivision_of t-he'-l land or —
:;t:'he caonstruction. of the road. .
Although in his letter of 23 Octobgr 1980 the applicant
;”“j described the subdivision as "now a joint venture with

the Buchanans”, there wWas no evidence before the Magistrate ‘ )
that at the time of service of the requirement or at any '
relevant time‘thereaftgr'tﬁe applicant was possessed of any

equitable interest in the land.

section 569E.

- et —— _.JQ E)[Q - 2«31’._._1 3_ .. - ep— e — et e .
LT o aewy L

——

. . - [} —
ittt TR -— —— f— e —— - ——— —— . - -

— =2 NV PDAS DN TTNE . Gt Bl L - NEVERLIA/® 5 e
EQTITINE D 7o PO TIHE (~) TR et o SU——

However, the Council's right to claim Payment by way
of adjustment of eosts of carrying out street constructien

] works applies only when Payment or security for pPayment '
T was éiw 5Y-the owner pﬂrsl:ant to 2 requirement undexr I
TTTTTTTTT™Mt . paragraphs (b) or {d} of subsection (1), The Magistrate's . : _ XA
o finding that the requirement dated 2 February 1980 was made ?"""___h_—m-‘““ b(ﬁri
o . ~Pursuant to section S569E¢1) (b} or {d) wa:ls in conflict with ) '.\' T -
T,

- ?;\ ) the express terms of the requirement,



. ~ - . LI ey
e fi, RECV LT o . o~ @ SR TTMTE T Do e ThE o e

wl’

— A - :
—— . S . . g . - - - - ] ~ bl ;o
(NE KEadREmMguT RL 28 Lyl TR SATNA

S E AR T > A ON END.

Furthermore, there is no provision which enables the
Council ta substitute or amend a Tequirement once endorse
on a plan of s'u.bdi'vision. ' By the terms of its resolution
©f 19 November 1980 the Council lifted the requirement. _'

Despite the éxpression used by it, the Council intended to

withdraw the requiremant u_nder the provisions: of subsection

{3) pax.-agraphs- (ca)-“ g,v ;';ts notice it informed the Registrar

of Titles that the subdividers K.R. ang ¥.R. Buchanan had complied

) With the conditions of the requirement placed on the e 1

( ) . subdivision pursuan"t:‘ to .-secticm S69E(1) and (1) (a). )

The notice was gi\rer'x by the Council under paragraph (a)

U . of subsection. (3) and,as I have already observed, the '
Registrar of Titlaes approved the plan under paragraph (e)

-l

of the subsection. Consequently, updr - the Plan of

Mr Buchanan was released from'any statutory r:\biigation to
carxy out street construction Or waterworks under the terms

of the requirement.

T e e 4/30Q/E2 - 9 * JUDGMERT Ve o o
Thcmsgn . .

I («Wa{a 238 1999 eeed)

) e ] - . e

’ . . . ’ S S

N L RED VY ey e COUNUL BED VI E DS Lo L
U -—TRE Recuas—mor, OF TIT-ES. (N 0RBER To

v M RE TG R omems e - R T
- —-: | ' ?ltth Novesber, 108q, ';___-..,..1.-.-..“

The Rerietrar or Titlee, ;.
. Tem=s —— 283 Gueen Street,,
KLiram;.. Vic. 2000,

Dear &ir, . —
Flen of Subdivisiop 2 lots. Fart Crown Fortion 129 png Fart ¢ ion - - —— v
- . . i Ia : rovn Portion- 132 b ame S
'I erieh of l-uu.r:.ston. Surveoyo!-'s Reforence No, 79305/G. Plan Sealed 215t Kay, 1580. !
N Kotice Biven that the subdivider K, R, Y. R, Yuchanan -

P - E A . hes cooplied th N

the ’dﬁ“‘“ of Ine requirement pinced on the sbore plans rursuent to S::t'.‘nn -
; SO Tand 14 of the Logey Sovirenent Act 108 ! e

Yours faithfully, - I B

-
1
4

S (. !‘O!’.J:E.’

N TR GO TRY T
"-——-—______'__ H
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9. Loaok ar paragraph 18 of the "Plajinciffg: Statement
of Claim and state: -"-":"1:,’:'-'-:;:'.’-
ta) what the conditions of the Fedquirement thel-:_:'_i.r;.__..,..,.....
referred to were; . ;;‘_r,_’_{_"'.?,
(b) . whether sach of the conditions therein referred
to had'been complied with 4in any and if sgo .
. what way jn or about -
(i} September 198q; m
(1i) October 19380, )
(iii)l  November 1980;
' (iv) some other a;nd if 50 Wt:l'l'at ‘date in
) 1980 - L.
by the sub~-divider therein referreq to; '
(e) whether each of the conditions therein raferreqd
to were npot complied wich jn any and if go ~
what way. R j -
. - e - : T L TR = — .
8.  In answer tg Interrogatory g; - -
C— —_— . e l.. . ] \\
1, i . (—\}
i -

* .
4 e —

. ..._._.....-__.._.—'..-_. ———r

L ae a. e

(a) The Tequirements of Section S6%E of the Local
Governmant Act l958; . C e e e e

(:b) No; -

(€) At a later stage the conditions were complied

with by the Firstnamed Defendant.

e L

T e e e e e - : : . ‘_:: 5
e m e e - e T Li .
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} 9. Whera complex probiems have
; _ arisen under the
e ¢annot be sojveq by applicarion of the

U standard
Vision ig made for the Dardes to appiy
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"h - — . —— e =y - - a——rm ... — Bmmmre wme mE mE AR
C ee—— - - — — -
T ﬁg 20.  (a) The Firstnameq Defendant dies each and avery :
I allegation containeq in paragrapn 290, E
. L _
(b) The Secondnameqd Defendant does nor blead to parag=aph - - -

20 as it CORtAINsS no 217 mmees
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21. Further or alternatively, by reason of the matters
detailed in paragraph 20 hereof, the request of the
firscnamed Defendant detailed in paragraph 15 hereof
was:é
(a) fcoutrary to law; and/or )

((w) ;wrongful and in breach of the first warranty;
:and/or'

(c) negligent and in hreach of a duty owed by it to

‘the Plaintiffs.

e, . = sama,

——— wn ———— v wm—— - - e wr M S EE i et hn e

(2} The Firstnamed Defendant denies’ each and every

allegation contained in par&graph 21.

(b) The §econdnamed Defendant does not plead to Paragraph -

21 as it contains no allegation against it.

Furtﬁer or aléernatively. by reason of the matters
detailed .in paragraph 20 hereof, the acceptance by the
flrstnamed Defendant of the sum of $25,000 as detalled
in. paragraph 16 hereof wasg: - 5 : ) .
(a) :contrary to law; and/or ; :
(b) .wrongful and in breach of the first warraﬁty,
‘and/or o | | Cj

(c) fnegligent and*in breack.of g duty owed by it to

{the Plaintiffs.,

(a) The Firstnamed Defendant denies esach and evervy

allegation contained in baragraph 23.

(b) The Secondnamed Defendant dges not plead to paraé*anh

“
&
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C}//Vfﬁf ’Z-Jq m;y/ the bsual particulars orf the information supplied to the

i

AR eteR .
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Further or qlternétively, in or about November 1982 the

Plaintiffs informed the firstnamed Défendant that they

intended fo;thwiﬁh to cancel the first Bank Guarantee.

(b) The Secondnamed Defendant does not Plead to Paragraph

Firétnamed Defendant ag alleged therein.

15, IN ANSWER”TO INTERROGATORY 15, T SAY:-

The information was oral. It was contained in 2 telae-
phone conversation between myself and a person vhom I
understood to he Mr Stan Porter,'hhe Shire Secre;ary.

I rahg the Shire Secretary ard asked him not to call up
the Euarantees because it would cause the Plaint%ffs
finaneial difficulties apd would force them to sell the
15 lots in order to pay’for it. He replied that the
firscnamed Defendant had the legal right to force the
Plaintiffg Lo construct the roads on the Tylden"s Road
land and were sq acting because qf complaints recaived

from owners Qf othe;—gllotéeuts.ah the Tylden's Road

ask them to withdrav cheir complaint. He theg admitted
that there Rever wag any complainc, I then said that
I would cancel the firgy Bank Guarantee. He—said char

if 1 cancelleg the Buarantee the firstnamed Defendanc

would sue ys,

<. e e ————— s ) - e g

Az e o

PRy -
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firat Banjk Gearantee Yas cancelled and represeuted ro

the Plajinrifey {("the firge repre:entation'). and ip .

consideratian of their pge doing s¢ warranted ('the

second warranty'), that:

(a) 4in accepeing the firge Bank Guarantee ang in e

' .
relatia? £o the 3ubdivision'of the land it hedq

acted a;d would act at all waverial timeg {pn sodEn e

accordance with law; gpd

= (b) 1ie wauld:

1)
Ci1)

iy sugh SU2 for sums pop =XCgeding in rhe iggr-

réquest the Bank for paymege upon the firse ) :

e
e W

Bénk Guarantee of; and ’ " e 4
BCRept from the -Bapjk pursuant to the firse = '

Banic Guarantee:

D

2gate the gyg of 315,000:

1y

)

The threat was oTal. The firs: Tepresentation and :

be implieé.

cuntained?in telephone conversarionas betveen the

to the re;ationship between *the parties and by 13"2

a3 were gr aight become_lawfully exgen= ’
ded Sy it‘ﬁﬁén the lawfyl Comstructign
by it or Any new strsec road %ane axr
Passage on the land 1n connection with -
the subdivigign of the land; angd

in respect of which 1¢;

(21} wes or might become lawfully
) entitled to accepe payment; gr
(22) was lavfylly entitled to accept B

Security;

3 e ey .
H -
.

from the Plainciffy PuErSuant to a )
lawful Tequirement made 2pon them in f—\
Connection with phe Subdivison of the -

land, . R

PARTICHLARS - e
S e

the second varranty wvere Partly aral anpg partly to

Insofar as they vere oral they were- L

firstnamed Platncifs 2ad Mr S.G.Porter on behals of =

the fifs:ﬁnned Defendant 1n or abaut November 1982 i

to the efface alleged. Insofar as they are to be ; _z"'

'inplied. éhey_gre to be implied by the Plaintifrg? o Eﬁfiﬁ?
i H v oeh

action 1n£=efra1n1ng from cancelling the firge Bank . ) RS

Guaran:ee; from the need to give businesgs efficacy R ‘ .(,_w.



~ 24. (a) The Pir

24 as j i : :
1t contains ne allegation against it.

RE#% Feont Voces 2o ~32,)
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C 2s.

At the time it causegq the first representation to be

C 39

Plaintiffs wéuld rely thereon and it well knew or ought

to have known that tpe Plaintiffs would rely thereon. .

f%?a 25. (a;
—

SC  26.

¢ )

(b)

T o e e e s it e e S rm——

The Pirstnamed Defendant denies each and every

allegation contained in paragraph 25.

—

The Secondnamed Defendant does not plead to paragrarh

25 as it contains No allegation against it.

entation to the Plaintiffg,

63@ 26 - (a)

(b)

tation and tﬁe Second warranty and induced ﬁhereby the

— e .

allegation contained in paragra

Y

Ph 26.

The Secondnamed Defendant does not pPlead to Paragraph

26 as it contains no allegaticn. against it.

Acting on thé faith and truth of .the first represen-

Plaintiffs dﬁd not cancel the first Bank Guarantee,

p‘.b 27. (a)

(b)

The Secondnamed Defendant does not plead to paragraph.

allegation contained

The Firstnamed Defendant denfes each and every

27 as it contains no allegations against it.

e T e T T

e e e e e .
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breach of the saigd duty to take care and the second

r Warranty was: broken.
Eﬂ{> 28. (a) ZInsorar as it containg any allegations against - the

i Firsimamed Defendant denies each and every allegation -

centained in Paragraph 21. - éiﬁ

Cﬁ ) SC 29, By reason offthe matters aforesaid the Plaintiffs have RN
' <:> ' suffered losg and damage. . _ f*ﬁ5

| PARTICULARS

* . -y
. i B——
(a) The sumof $25,000.

N (b) Interest incurred by the Plaintiffs at the account
of the ﬁank-as 2 consequence of the said unlawful./

el -wrongfui)negligent request for apd a¢ceptaqce of

the said sum, Full particulars will be Provided

- before éﬂé héaring and determination of this

N . actionﬂg

-p_il (c) Consequéntial losgses Sustained by the Plaintiffs;
‘*i:D as a reéult of the sale of the 15 allotments, thé
T sale of iwhich wasg forced by the firsqnamed s
T Defendaét's wrongful request for and acceptau?e c?
:::i the saié sum. Full particulars will bpe proviked :
——— - prior té the héaring and. determination qf Ehfg-
— e aceten. | | S

— — —_——

*“_HE: 29. (a) ‘The Firstnameg Defendant denies each and every

- W‘.ﬂ"--_.‘zl-—. y

— Co allegation contained in Paragraph¥gE i RTT L rT

(b) The-Secondnamed Defendant does not Plead to par



SC 3o, Further or alternatifeiy. by reason of the matters

detailed ip Paragraph 20 hereqf:

(a) the conﬁidenation for the payment by the

(b) 4in the Premises the firstnamed Defendant has had
and received'the said sum to the usge of the

Plaintiffs.

#%i) 30. (a) The Flrstnamed Defendant denies each and every

a11egat10n contalned in Paragraph 30.

)

QSC; ‘31. Further or alternatively, ny reason of the matters
detailed ip paragraph 20 hereof: .
(2) the sum, of $25,000 vas paid by Westpac as agent
for the-Plaintiffs and received by the firstnamed
Defendant in purported discharge of a demarnd made -

contrary to law and under colour of an office; and

] (b) 1in rhe premises the firstnamed Defendant has had ) {“ﬁ
) ’ . -1 ceo N
Q ] and received the gsaid gunm to the use of the B _{,\

Plaintiffs.

;l{) 31. (a) The Firstnaméd Defendant denies each and every

allegation céntained in Paragraph 31.

.(b) The Secondnamed Defendant does not Plead to paragrach

31 as 1t contalns no allegatlon against it.




Further or aigérnativély,

SC 3.,

detailed ip ﬁaragraph 20 hereof:

(a) the sum of $25,000 wasg Paid by Westpac as agent

for the5Plaintiff3 and received by the firstnamed

Defendant under g3 mistake;

Cepa)

by reagon of the matters

(b) in the Bremises the firstnameq Defendant has had

Plaintiffgs.

and received the said sSum to the use of the

The Firstnamed Defendant denies each ang every

fﬂ) 32.  (a) ]

allegation contained in bparagraph 32.

C -

(b) The Secondnamed Defendant does not plead to paragraph

B - <.
—r - - -....A.'—— ey .
i
TrTE .
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]
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e ————— ey e .
——— temm e e
- —— - e
P - — e G —— .
I

: T .
K_) 32 as it containe no allegation against it

e e
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Sc 33. Further or alternatively, in or about October 1980

- and at the request of the subdivider the Plaintiffs

~be avajlapje until cancelled for Such sum or sums not
exceeding in the aggregate the sum of $11,500 which

were or might become payable by the Plaintiffs to the
r3econdnameq Defendant in comnection with the subdiv—

ision of theuland

o ;qu 33. (a) The Firstnamed Defendant does not plead to paracraph

33 as it contains ne allegation agalnst ‘N

e

{I) ——a Secondnamed De;endant adnmics e=ch and Svear--

2ilsgavion caﬁtalned in oa*ac*enﬂ 2 _and savs Sl e

—_— T

that _the Guarantees nrovided bv_the Plaintiffs wers
== e

Rrovided as agents For the owner. N—
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Commr Fielding)

Q)-Dqu/EP\ ‘Do HeceeT f
uﬁ&mw‘,ﬁ HHD 1D ‘Wﬁ—fo

!.
L2 Cocencir- To Give EFFECT To
UNLARWFL: dTgdT

- C%M. Thompson: Forwarding Bani Guarantee *
subdivision to b

11 5'00 to alluw
e released Trentham fa}

ad Kyneton Pt. C

P, 132, .
o
That the Trust agree to the lifting of .
Hamilton) the requirement subject to the approval of ‘
the Engineer in regard to the adequacy of ‘
the estimate of cost. | .
CA RRIED, '
- _—e
C‘Boa&v Minure w£ L/H(&’o Voo Nﬁ) e e
O | | - . . - B - . -
’ . - . \
Ay Tee TIMME "OF LIF TING .THe REQU cﬂ&ﬁﬁu“r
TEERR wans Ho. WaTtER my ﬂqaziﬂw'r /
(N PLRCE Wivd Buc_,wwﬁr{ S :
e E{ QMKHRTEE THfRE fo?\% _u/ﬁf _Jwﬂﬁo.ur'n;a]r
e e, RCED .-.RB'K. e S
_,:_.__—_.:1/5 L\/H‘TEF\ ,Bomw ._Flc,c:af reu Gunr ouTE X ff
.("A Fome »Fo&' T’ ﬁ_x_pz.,LP\Po St oF. A.L..Q‘-rq'l ‘Bcwe};sliliﬂ —_—
L ._01:4? "THe . Hm& S’ :;" ~SPEHR e —
CJ e PPV VT, L. IS PR S N e 1ns41‘*a_J
Y 2HALD i’la'r &rph

_ 1‘24,&9 oSE._ SEBTE

ue _ang:s N_"E.EE_cE.o RLTTHE
DN SHEL '\1mur£ ~»:~=-

7
S .’\-.*.‘1 Y f
e I PRSIt RO
9

L ..‘.... A S ’h;' t:.) ’/

‘.

Ammae— -




- e .

= 34, 14 9T apoyrp Oczobaer 1980

Ramed Jep

E'i::s‘-::-.::ned aefer:danz does 0= Dizad =g FaTzorach

33 as {1+ SONTaing pg a.l.’.egation againgy s,

(b) The.Secondnamed Derandany qdmits each and avery
ailegation Containeg in Paragraph 34.
SC 35, 1, Considerats o, °f the {ggye 9f the secong Bank

Guarapgeg the secoy

—

dnamey Defendant impliedlr “arranceqd
to the Plaiﬁ?iffs ("

the thirg varraney') that;
(a) in Telagj

would ace at a1z materigy timeg i, qCcaordance wit‘h
law; and
(b)) is wanld:
( ) (1) Tequesr phe Bank for

Banj Guarantee-of; and

(t14) aécept fron Che- Bagy.
Bg‘lnk Susrantee;

oniy sut'::h B ar gymg ro -

egate tée Sum of $11,500, ) . ?;

“rpﬁ A8 Yera gp aizhe decaone lawfully exXpen-

ded py it upop the lawgyy €oastrucsiay

by ic 9f iny peyw works.gn the lapg in

——— . - Connectygy vith the subdiviaion 9f the

T : . ‘ land; and

ST oo €D in respace of whng it:
T T — ?‘ (21) wagq 9T might hecome lawsy1iy
TP T e - eatitled pq 2ccept paymept- or

& ‘__.h —————— (22) wes lawfully eatitled to accept

| —— aecuri\‘.:y:
T - Irom the Rlaintif.fs.

o PARTICULARS
. S==2ouULARS

The :hird.warrant:'y i3 to pe laplied fron the

Plaintiffé'_'prov:f:sion end fhp aecuz-xdnamed

—— e Defendantfs dcceptance of the 3econd Bap) Gua:au:ee..
— fz-'aln the need pq give businese efficacy pqo the :
- ) : relationéfaip betwaey the Perties apg by law, )

— ﬂ{D 35. (a} The Filrstnamed -Defendant does not pieag to parag'r.aph

35 as i containg ngo Allegation against {4,
-‘-—-———.-..__—""—'—— B .

’ T (b) save that thae Secondnameqd Defendant admits th_e

f _
L

—_——————— .
i

Ta
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SC sz,

it 36, (a) The'?irstnamed Defendant does not Plead to pParagraph .

(b) The Secaondnamed Defendant admits each and every

>C 37. On 10 December 198> the secondnameq Defendant requested

) n PARTICULARS ' ) ;=
F: ) ' Thisg fequést wasg in writing and ig Contained in o
&:> a letter ?ated 10 Decem#er 1982, a copy of which | o
may be inépected 4t the offices of the Plaintifrg? - L@
) sqlicitorjby:&PPOintment. ' [ :Lj
37.  (a) The Firstgamed Defendant does not plead to Paragraph |— fE;
" 37 as it Contains po allégatlon against it - :_ﬁ




SC 3s.

33.

39.

39.

A\¥VDL 1y

On or about 12 January 1983 the secondﬁamed Defendant

accepted froﬁ Westpae, .88 agent for the Plaintiffs, the

sum of §$11, 590 in connection with the construction of
the main and in purported pursuance of the request and

of the second Benk Guarantee.

- an . [ pe——— -

The First named Defendant dces not plead o paracgxzaph

-

(a)
38 as it contains no allegation against it.-

r

The Secondnamed Defendant admits each and every

(b)

allegation contained in paragraph 3s.

a- b . . -

The Plalntiffs have reimbursed Westpac with the sum of
$11,500 so paid by it as their agent to the seyondnamed

Defendant at the secondnamed Defendant'

[P S

8 request,

(a)

(b) -Ipsc*ah as it contains any al gations againstc

Seconanamed Defendant does not admit each and avery

allegatlon contained in Paragraph 39.

e e e ——— e

e e e b e, pR—

e e e ———————e T e i b e e



(,/ between the Secondnamed Defendant and the Plaintiffg or
between the Secondnamed Defendant and the subdivider
in relation to the construction of the main,
i = 40. (a) The Firstnameqg Defendant does not Plead to Paragrarh
4 40 as it contains po allegation against jit,
(b) The Secondnamegd Defendant does not admit each ang

In or about; l[
(a) October 198g, [
(b} Noveml_'ier 1980, i
(c} gome  other apg if 80 what date in 1980 - 'z
Was there an agreemaent for the provisiog 0L water T
Supply to the land or any part of the land made
betwean - . -
(i) the sub-divider referred tg 4p paragraph 7
of the”Plaiutiffs' Statement of Claim;
(ii) Mr. K.R. Buchanan; -
(iii) the Pla%intiffs or either or them -

and the Secondnamed Defendant.?

a—

) o i 2. In answer to 'Interrogatozy 9 .
C T (a), (b) & (c) No. !
S - — e ae v o e —— R £
Bodge 4
—— - — e e s - et e = _::‘f?‘%
i T - (B3
-—-———__..! s T — e ——— T*M?"?'E
| oo



N

s

11. Was the consctruction of the water main carried out -

Pursuant to or unders '

(a) an agreement;

(b) an agreement for the provisiaon of water supply
to the land or any part of the land -

made between -

ti) the s;.:b-divider referred to in paragraph 7
of the Plaintiffs® Statement of Claim;

(idi) Mr. K.R. Buchanan;

{iii) the Plaintiffs or either of them -~

and the secondnamed Defendant?

C ) 1. In answer to Interrogatory 11:
' (2) & (b) Na.

1s. In or about:
(a) 1980; .
(b) 1981; '
) (e) 1982; !
(d) 1983; : - o
o {e) 1954 - :
o was there an agreement between the secondnamad Da.fendant
T e and - . . - T T
?ﬁw | S (i) . Mr. K.R. Buchanan; . ) ; S s e -
i i
3 R i b e i ; L A U O
e N L S~ S T e e e
e . 15. In answer to Interrogatory 14: ) ;—_‘_.35:;,-}3'::_;-__ et s a .
- (a) = (a) (i) ~ (ii3) Na. o o

BHMentep gusEncE,

e e e e




|

' 1Ot approved ;ag Tequired by the Provisions of the WA
Prior to tpe Commencement of construction or at all, ‘
- . - -.——‘-_-.-..-'.-—-_-
41. (2) The. Firstnamed Defendant doas not Plead to Paragraph

(b} ZInsofar as it containsg any allegations against it the
Secondnamed Defendant denies each and every

allegation contained in Paragraph 41,

mﬁ SC 6. The land was ‘not at asy material time situated within:' .
N ) ; . ;
k_) {a) the urban diserice; .

{b) :he Tural districe;

"¢ af the secondnamed Defendant or of the XSWT.

" - !
b 8. {(2) The Tirstnamed Defendant does not Dlead to baragraph 5

as it contajns No allegation againgt i,

(B} Phe Secondnanpeq, Defendant admits each and every
e allegation contained in Paragraph 6,

LMD TRERE  wWis e IV GREE Ay T RDER,
.J,..-..."c«.’a: TN . 3o Ap ~OETRE NWETER. foe AN

e N ¢ ¢ 2 T2 Crr e % 2 . : —
. . . TS e e — . '..._...____:_ e e |
—_— i . .84 (5) amanded (5) The co_zistmc‘:tia-:)ﬁ. Or instailation oth;; than by the ! * -
: i oy o Toos1 .8 Directar-General or the Rural Wagsr Commission of works pursuant b i
T 10 an agreement under this section shall not be commenced unless the I L ERd
o If,‘,i Plans and specifications therefor have been approved Jy the Minister, - e
~ e e ] B
ST e e .
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PART VIH.-—GENERAL ProOVISIONS : -
DIVISION |~~POWERS AND PROPERTY OF AUTHORITIES

Y

3‘:.:‘.:5,?:.’:‘ 307. (1) For the purposes of this Act any Authon’ty_ by its oﬂicc_rs

No.3s0ix 2 OF Servants may subject to the provisions and restrictions hcre;n -
ﬁ“‘?{i’g"fj contamed and in accordance with plans approved by the Governor in
S.30Tamenrg  Council exercise any of the foliowing powers:

by Nes, 7590 ¢ 7 i -

T e

{c), 7050, 5 {c)
0

(A) It may ar any time enter upon any public or private lands m,gf;
- Streets or roads and construct any channei and lay or place § 76

|

=3 /p7;rc.=fv AT LR oD ASE G D T Ko
: . =
e e TTHE e e ey R P p2 P it i s /f EAcliI R /7/

et e .. E

1 i F ; e 2 - D e . T
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a : The Secretary, . Locat =y e en
mm e e L L State Rivers & Wa_ter Supply Commission, AUTHS dties
e e o Agr-omgﬁng Roaz?ll} 2 - arr 1ya
_________ ——— Dear Sir,

- ’ Re: Kvneton Shire Waterworks Trust

¥We ape forwarding herewith coples of our Drawing . :
Nos 2167/ and 15 together with associated documents S
inel a detailed estimate for four separate reticulation
extensions in Kyneton.

All four extensions are required to serve lots
being created by subdivision and in each case the subdividor. -
- bas entered into an agreement with the Trust to Tay the-cost

extension togethey with a contritution of -
$200 per block created towards the Trust!s Headwork Fund.,. -

A suomary of the relevant details for wasii™: . . 7 -oall
extension is set gut on the attached shae+ = - :
informaticn and we advien « - A
+a b s - . _‘_Q_a_E\L—

A e —

—h;‘z%;{s fSRs owg o Ao G RES rgs VT -
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STATE RIVERS AND waTER SurALy COMMISSION XDWARD/ A}
MEMORANDUM- Sancn ar

Office. ——ROGAL.AERTES.
ro___nlmzm_sxcrmaz..mm_&masxnzsa______

Fram .__s.f.m@.nmagmﬁﬁgg.@i-
R e

Wio

ose 10 _Boal 198;
-'-.—_—'__1"—_—“_-_

o o SB1/G2

Joc
ar

Subject
Undicate nama of Dutriery
or Project of Acaiicaoie

Te: JOHNSON CotmT, 3 »
URTSTON ROAD 3ND REBECCS DRLVE

RETICULATION EXTENSTONS

T BN I0NS

Provoged Works
—_—n Norks

Johnson Courc
AbatToirs Road
s—— ] Jdoad

Lauriston Road

= 25Im of 150 ’ . -
260m

Rebecca pre- .

! o s - —_——- - e e e am
Mo Hz-z YALE K155 0 } -
- - T 8. Recommendacion: ‘
- It is recommended that the Approval of the Miniscer of Water B
Supply be Sought to the attached Plan for wacter supply works —
)@C—/ to be carried out by the Kyneeton Shire Wa:erl_mr!:: Irl_:st. by
o AgTecment With ehe develaper igp 2ccordance with Section 3074A
: ¢ of the HateT her, Por vme .
NIlof ? o
C") N |
3 \/ ’ e,
T L e e ma— - .
-»u LN IE@L [ e
S LA S ) R.D. WARD, ‘
3 1 Executive En ineer, I e )
AL YO Sxecutive Eagipeer |
- i . . - o
— INIERL Y FPx/ S
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> C 42. In the Premises: .

LR o AR,

- S 7700 S A (4/] IS TEE Gau s Pepiss Za
B CF TR TACE e /" AT i fr R X7 A MIERS T
1 - . [V r .

HEP) s D Mt
i (4) Where any plan of subdivision of janqd isreferred to an Authorijty
pursuant to the Provisions of sub-section (2) of section 5698 of the
" AL cal Government Acy 1958 the Aut Ority may serve a notice op the
Ay owner of the jand to which the plap of subdrvi

( ONE WS TR Dy s L, ok TRV,

o /{ L BLRES /57/': AR ACr PR Sy AT T :
S 8 The £.8.5. 54 o0 SV TR 1
TP paiiE My Cozriic, . LT pR =

Fire A s IIRE TERLEG 77 v

L PLLD e Frpr T AT BLT oG R
S O e K ER oy Erg T I BE
e ATEPE RETAR, TivE en AL ARG

(b) the Pldintiffs were pmot at g

7~
4

By material time the i

}_ S owners i0of any part of the land from whom the ‘ - f )
__(- Lf;l (b) Secondnamed Defgndant was lawfully ;entitled to B
. accept':any. Payment (pursuant to 8.307AA of the WA -
T or othtta;rwi;se) in relation to the construction of !-_

T the mai?n an the. land; j__-—
T T e e i :
_ : (e) the Pla.éintiffs were not as any material tipe po—— ..‘
— s ﬁersonag who could lgwfully Provide or from whon “ t—*%’
—_— L{-.Q/(C:) the_ sec;.sondnamed Defeadant could lawfully accept i;-“_ o _-"1-:,!-’
- securitfy for the cost of construction of the main T (__,

‘on the lLand; . ' !
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- Lol S
/."'r},‘é';""-.‘_'-.: / 1-_:- .(, ) /'/“"’..- ﬁ'/b/ < 6/“4__.:__ ATE AT

[ ,-ff«-"‘zJ!*a‘ T ‘:" 2 y ﬁ,q PR 2T Al TR
/»/'f‘ 2 /%P'Mﬁ/;//f/‘f .Z)/ WwreHh Tis TiE crs—
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Z}‘ A — K o L7 e Fay v ASE A [
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;/,’ AL LT TR FBTRNIC, R E Case 8 T e e
{{‘;’! GO TP T A RS by i T I Ty T
(d) the secondnamed Defendant had no power lawfully to(“)
construct the main on the land; T N
"~ (e) the secondnamed Defendan.. did pot act :Ln.
accordance with law in relation to the subdivision
of the land and the constfuction of the main; and
(£) the secendnamed Defendant was not at any material
time lawfully entitled to:
(1) request; or -
- _ (i1) aqéept fer; -
the Plai:ntiffs the sum of $11,500 or any other suin -
- in connectlon with the subdivision of the land or (ﬁ) _
‘the construction of the main. ” :" -
"~ 42. (a) The Firstnamed Defendant does not plead to paragraph Tf
" | 42 as it contains no allegation against it. ::
(b} The Secondnamed Defendant denies each and every _

allegatlon contalned in paragraph 42.

T e o e e ————— . —— k. B e e aEmA s et b4 e b e ——— e



e

E)(; 43. Further or alternatively, by reason of the matters
"detailed in raragraph 42 hereof, the request aof the

secondnamed Pefendant detailed in paragraph 37 hereof

1 —
[

wag:
(i) contrary to law; and/or

(i1) wrongfhl and in breach of the third warranty:

I ) and/or:
‘ (1ii) negligknt and in breach of a duty owed by it to
Y ; i
N>y :
’ 43, (2) The Firstnamed Defendant does not plead +to paragrann
43 as it contains no allegation agalnst it.
(b} The Secondnamed Defendant denies each ang every
allegation contained in paragraph 43. :
1
f;(} 44, Further or alternatively, by reason of the matters : ¢

detailed ip paragraph 42 hereof, the acceptance by the
secondnamed Defendant of the sum of $11,500 as detailed -
in paragraph 38 hereof was; '
(:) (i) contrary to law; and/or
(ii) wrongful and in breach of the third warranty; \ iiw
. and/or ) © : |
(114) negligent and in breach of a duty owed by igmt; ' — e
the Plaintiffs. . e

(b) The Secondnamed Defendant denies each and every

allegation contained in paragraph 44.



SC s, ¢ ' ' '
. Further or a}ternatively, in or about November 1982 tkhe

.
2o -

H

A I .
45, (a) The Firstaamed Defendant does not plead to parag
45 as it contains no a8llegation against it,
(h) The Secandnamed Defendant denies each and every

allegation contained in Paragrarh 45,

(") CRL}'E’?‘(/ CronT pﬁqi’x Lo — 39\)
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W 1d Sl ag. In. order po induce zhe Plainttffs not eg cancel the WB
\_h______a//} Second YJanj Guarantee the secondnamed Defendane ‘
Exreatened t%at ie wo;ld Sue the Plainciffg if the

3econd Bank Guarantee wag cancelléd and represented tg

tae Plaintifzg ('eye second Fepresentacion’), ang in

consideration of theip not doing 50 warranted ("the

. fourth uarraécy'). thac:

{a} 4n accepting the Second Bank Guaraptee and in
relaclan ko the subdivision -of the lapcd and the

. Conatruction of vorks thereon ig had acrad and

(b) i woul?:
(1) Téquest the Bay for payment Upon the second
Qénk Guarantaee af; and
(ii) atcept from the Bank pursuant te the second
B;nk Gugrantee; . . !
ﬂT ) only su;h Sum or sums pot exceeding in the aggr—;
egate tée sum of $11;500: - :
(;) (i) 858 were or might become lawfully expeé—
; ded by 1t upon the lawful construction
by it of ANy nev works on the land in:
connection wity the subdivision of the
land; and ™
- '(2)' in respect of vhich f&:
(21) was or night become lawfully
entirled o accept Payment:; or
(22) wag lawfully entitled to accept
Securicy;

e — H from the Plaintiffs.

g( Yy T . PARTICULARS . - - P
———————i o

Smm e e The threet was orajl, The second Tepresentation and: ’ N
.<¥;) .. the fuurt&luarranty were partly oral and bartly to
be impljed, Insofar ags they were grai they were

cantained .4n telephane cénveran:iona betw&en the
firstnamed Plaintiff and Hr S.G.Porter on behalsf of

the secondnamsd Defendant in or sbout Nevember 1982 R

m— e i e to the effect alleged. Insofar gg they are to he b ee e

implied, Ehey'n:e to be implied_yy the Plaintci{fea!

. e e .-'...?,_Eu_'-:' -
action in;refraining from cancelling the firae Bank - _ . e e
: . o Hee LTIl

Guaran:eei from the need to give business effica:y. “ ;

»

to the reiationahip betveen the parties and by lau{

- . : . : T5=%
46. (a) The Firstnamed Defendant does et bPlead to Paragrash me — . S
——— Frmem —— B

(b} The Secondnaned Defendant denjes each and every

éllegaticn contained in baragraph 44. -



‘ SSCA 47. At the tipme it caused the second representation to be
made the Secondnamed Defendant intended that the
Plaintiffs would rely thereon and i1t well knew or ought
to have known that the Plaintiffs would rely therean,
47. (a) The Firstnameq Defendant does not blead to paragraph

as it contalns no allegation against it.

(b) The Secondnameqd Defendant denies each and every

allegation contained in Paragrach 47.

et

In the premises the secondnamed Defendant was under a
duty to take care in the making of the gecond repres—

entation to %he Plaintiffs,

s s e i + . e L ety ates e . e s b eme o -

(a) The Firétnamed Defendant does not plead to pai:-agraph .

48 as it contains no allegation against.it.

(k) The Secondnamed Defendant denles each and every

allegat:.on contained in paragraph 48.

Acting on the faith and truth of the aecond repres,en-—

tation and the fourth warranty and induced thereby ‘the

Plaintifrg did not cancel the second Bank Guarantee.

SC 4s8.
S
0y
------ SC a9,
-— . 49,

- — B L .

(2) The Flrstnamed Defendant does not plead to paragranh

49 as J.t contains no allegation aga:.nst :Lt

(b} The Secondnamed Defendant denies each and every’

-~

a.llegatJ.on contalned in paragraph 49.

v
-
on




e a2 W,
SC; 50. The Plaintiffs ﬂave since discdvered and the fact is i

that, by reason of the matters detailed in paragraph 42

hereof, the second representation was untrue and made

in breach of the said duty to take care and the fourth

_ warranty was broken. L
- 350. (a) The Firstnamed Defendant does nct plead to paragran“,
50 as it contains no dllegation against 4it.
(b) The Secondnamed Dafendant denies each and every

allegation contained in paragrann 50.

; ) ———— . . —— - (_,.._.._
R e — e — ., e — e i . J— B A ey TR e e — e e
— T e ————— e,
—= i o — R - e
— S ——— on - —— —— - e -
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i
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W8 R0

By reason of ‘the matters afbrésaid the Plaintiffsg have-

suffered losg and damage,

PARTICULARS .

(a) The sum;cf $11,500. ‘

(b) Interes; incurred by the Plaintiffs ar~the account
of the ?an'as 8 consequence of the Ssaid' unlawfyl/
wrongiul[ﬁegligent request for and accepfance of
the saié }um. Full Particulars will pe Provided

PTior to the hearing and determination of this

(c) Consequgntial lossges Sustained by the Plaintiffsf

the said Bum. Fyujq bParticulars will pe provided !

prior té the hearing and determination of thig

"action. ) e L

e -

(2) Insofar as it contains any allegations against it the

Firstnamed Defendant denies each and every allegation

isptaiﬁEE‘ih baragraph S1.

-

(b) The Secondnamed Defendant denies each and every

allegation contained in paragraph s1.

i

)

‘.__7_/

—

H
1
|
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E;C’ 32. Further or aiternatively} by reason of the mattera -

( . detailed in paragraph 42 hereof
(a) the consideration for the Payment by the
Plaintiffs to the secondnamed Defendant through

the agency of Weatpac of th e sum of $11,500 has

wholly ﬁailed; and

(b) in the premises the Secondnamed Defendant has had.
and recdived the sald sum to the use of the
Plalntlffs.
)
(:) 52. (a) The Firstnamed Defendant does not plead to paragraph
32 as it contalns no allegation against it. -
(b) The Secondnamed Pefendant denies _each and every
allegat1on contained in Paragraph 52.
-(/" ) ,-:

—————r — T ———— e ——— . .




SO 53. Further or afternatively, by reason of the matters
detailed in paragraph 42 hereof:
(a) the sum of $11,500 was paid by Westpac as agent
for the'! Plalntiffs and received .by the Secondnamed

Defendant in purported discharge of. a demand made

contrar7 to law and under colour of an office; anpd

(b) 4in the premiees the secondnamed Defendant has had

and received the said sym to the use of the

Plaintiffa.

T A e e e et v n e s e

Aer s . -

53. (a}) The Firstnamed Defendant does not plead to pParagraph

S

-

( } ) 53 as it contains no allegatloa against it.

(b) The Secondnamed Defendant denles each and every

allegatlon contalned in paragraph 53

'S(; 54, Further or alternatlvely, by Teason of the mattere
detailed in paragraph 42 hereof:
(a) the sum:of $11,500 was paid by Westpac as agent
for the Plaintiffe and received by the secondnamed
Defendant under a mistake; and
. () in the premisee the secondnameq Defendant has had

and’ recelved the said sum to the uge of the . (ﬁj”m

- Plaintiffs. : : | :

T 54. (a) The Firstnamed Defendant does not plead to paragraph -~

54 as it contains no allegation against it.

Fme== (b)) - The Secondnamed Defendant denies each and every

o allegation contained in Paragraph 54. ; ]

s . - —




TEBSCcns af +he facts set cut in paxagrarh &

T
-

b

55. Further,

o \WBéd

~

and 10 gf &he t2tsment of Claim +he

2

Tirstnamed and

Secendnamed

Defandants carried out works to_the Jang {
—==oallLs carried 28 land

in varaeraph 5 of the Scatement of Claim znd
—_%.__‘_

in _so daing

PARTTCULARS

282 and se

tember 19

Between october 1

(i) the Firstnamed Defendant constructed a road upon
land at a cost to it of 528,708,

Ba:

ii) the Secondnamed Defendant betwean an
mains to the

1281 constructed a water

acted tp their financial detrimen®.

The

st_and November
land at a cocst

to-lt of _S6,658.71.

-10.

Plaintdi

ffs are estopped from denving the validity: of the

guarantee given bv them to thq Defendants.

In or abour October 1980 and ar the request of the
#ubdivider the Plaingiffs provided a Signed requisition
to the Managér of the Commercial Bank of Australia Led,

(as it chen was) at Thounastown {'the Bank') for the
isave vo theifiratnamed Defendant of a Bank Guarantee
("the firss éank Guarantee') bg pe aveilable uptil
cancelled foé such sum or sgums bot exceeding in the
aggEregate thé sum of $25!000
payeble by tﬁe Plaintiffs to the firgtnamed Defendant

t
in connection with the subdivision of thae land.

In or about October 1980 the Bank issued the firstnamed
Defendant with the first Bank Guarantee for the aum.aud

for the purpose aforesaid,

vhich were or might became

(Pap\n 9 .s,c,)

. '_"-\‘

Do 10 __Sc/) e
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ENROLING BUCHRUAN To REQLISE ifo N
(des UNLRW gyt SaHLES By Giung
RICECT T YVHE L s Fue {RYEN T
EViogicsp 4p Couneres LETTER ~o
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- WEF eNCE C1n L g & 1IN FarA S S_Axg ﬂ
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( j-.'----' IR chuc_u.u .a&dsﬁ&uc/'rsb THE ROo\NDS _BEcemelsE
. ’ jrmme SR HEp ~FRILED 3 Do 5 o. ::_L"__.,..__:—:_z_.._(_ﬁ\ —.
oo oo RIEDIVISTON - SOUTH KYNETON: Work not carried out on subdivision, -
A Recommendation:  Thet Council take the Bank Guarantee up and
. 1)0 _ -, econdtruct the roads. ' .
o\ ' N
BT Cr=. Hinneberg)’ : .
‘,\ h\\?). Pea.rcg )- That the recommendation be adopted. .'
IRV 2 CARRIED.

e LW AND S mmam;z THE WRTER, TRUSTwWITR THE
a

T e o L ”WT&& P\,_K..S—*--;:;:;;_' - - ———
Lo5j2 0, )\ TRENTHAM FOAD SUBDIVISTON L.P. 134504 - !r——
A _
—_ "?A( }b Comme Jenkins ) That notice be g¥en to the subdivider thet the main ;'____
Eamilten) in this subdivisicn should. be constructed forthwith, ;

S ttAl . failure to give a firm undertaking by the 14th July, e
_(‘g_{d‘[% : 1982 will result in the Trust undertaking the works .

LY
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( ] 59)/ FURTHER, THRT

e T }%,;;& g

I O=Fa FTE ¢ IAFD S pe a ETHL
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fQ e Bewpigs. "’{RQIYTK,H'TEA’—‘@o(?.T o
— i :'(k') o I say that ev:.dence was given thart by lerter dated !
-~ the 12th May, 1982 and the 4ch November, 1982 =7
- Addressed to ‘the applicant wife they were asked \,.,
—___-——-—v © o advisge ﬁhe respond:ent'of their intentions - _
e in respact of ccmnlnnrr with the requiremenrs g___“*ij
t s e —— l. et
m— el Si e nndorsed on che Plans ‘of subdivision. ,;—‘"“7_“*-_',‘_:'\
" ‘_——'-—_-—.'—'._'—-&.‘ . P | S
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“Tae (J\Eauu:\e MENT HRo BEEW LIFTED.
AND WERE B+ HAH END

{ WHEH{—:Hs:—

-

AND THE RECISTRAR oF TITLES WHp wﬂﬁ
BETORE LEOJ ROVISEp Th QT STHE

ECURENMENT  [4mo Been CorPliep W pru.
WHERUAPo Tae REGSTRRR 95 TiTLES
BNCELNED TUE REQUIREMENT EWDOIRSED

‘" O TRE PLANS SpNp THEN PRPPRoVED TS
) . Prgus.

: m
S | I Flle EVERT THE Rs@al&fdiﬂT dzver_

. Prp el Me FND Bucwaawy
s Reieh sg.b FROM HIS oB SWT (o

Consequently,upon ‘the plan of

L subdivision hav1ng been approved by the Registrar of Titles

Mr Buchanan was released from any Statutory obligation to

carry out street constructlon or waterworks under the terms

of the requlrEment T

4/3J0/E2 9 JUDGMENT
Thomson . (ﬁ\
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57. Fuxther. and altarnqpivelv to pvaragrach s6 thie Defsndan<sz

carzied cut, at tﬁg;:;gggy,_ggpq?v works to the land

Betwesen Gctober 282 and September 1984:

ne Firstnamed Defendant constructed a road =

and at a cost to it of $28.703.
%%.

Secondnamed Defendant betwasn Auqust and November:

L£3)

lend (23

C“ (ii) thke n
), ) 1281 constructad a water mains to the land at a cost
© %o It OF S$6,658.71. _ ’
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{ IN Qoo Ty 1N RESPELT o wne PERTlcuw LAR.S
WNTTNCuTr 12 parw o R AaPHS 5§ N r']
PARTTICUTARS ;
Setwaan Octcbher 1032 and Sevntamber 1934 o
_ 2 S84
{3y =ug Fz_rs..-xamed Jefandant co nscructed a rpad uwvc tha
iand ar 3 Cost to it of 523.703. -
- —M
(22) ke Secondnamed parfe endant betyesn Aucust arnd November
19331 conscxictad 3 watas ’nalné ta the-land at & _Costx
2 T or S6.658.71,
¢ The CosT To Te. couwncie oms N oT

. "r_—E CBST of '“TH-E K_gﬁc:uJaR,!t,r WRS
— __-...#‘%rzﬂtf 3L L

1
2 18,708, 2
— e Fayza 120 x b, 0E5. 7€ 15,7857
. aTvazes . 57.n2 . 1 1C, 876,88

g 12,80 2 © 994,511 1g,E85.17

) ' 25VARB3 PAYLO2LZ 52.80 3 4,136.58 1€,917.97
‘s DETTMANN—CRAPEL Crap, ILAPPET M, j098 £ee ps L 1,719,205 17,7772
1020L—~ENG.LADMIN, O/HEADS 30SEPE3 JNLS 2,658.00 [ L,377.05 20,5 2
3001-CLOSING BALANCE SOSEPB3 JNL&5Z7 20,385.02¢ 1 9,508,149 L. 00

: 21,06 2 130,34 goc, &7

. "MP% : I.30 3 5T €5 9C1.$7
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e CETESFELL Tuss=jeg 12602ey Mn 27y 733,00 t PEZ. Tu 1,355, 3
, BORAL RESOURCES tv:cm/L{zo.luuau HO. w902 5.801.60 & 6,664,80 7.566.81
~-—  10205-% ON CONSTRuCT, A/C30SEPBL JNLE 756768 L 7.421,52 8,323.49
13001—CLOS ING ENTRY 30SEFBL JNLE 8,323,490/ 4 901 .97 D.00
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exceeding Three and one-half per centum of the actual cost of the work;
and in' the evenr of any dispute as to the actual cost of the work the

matter may be determined for the purpases of this paragraph by the
Planning Appeais Board_ .
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W THE CusE of Tae LWRTER, Bznb
THE  PaRT \c NSRS RECATE THR~T THe
F e T

Xﬂnwdwﬁx%: JCET:: sy ébﬁ”[);ﬁ‘/

R

- Kyneton Shire Waterworks Bruse
-t . - - . ava
(-’ ) ELERHONE 12 1433 i . SHIRE HALL c e
5 G. rosie ~ KYNETON
Seereioty & Tevgourer . ' ' Zdaa (
- ,’ =
A Tt e e AR 10th December 19872 e
N - i Al K '. .
¢ [N ." } .J:.I.I‘_,,l _/L..(,.fL . .

Westpac Banking Corporation Limibed,
360 Colling Street, :

o> MELEOURNE. " 3001.
" e ANE. 3001,
- Dgar Sip,
Dy RE: GaA. & C.M, THOMPSON .
< JIRADING AS WHITTLESEA SERVICE STATTON
oy e Tk solh SFRVICE STATION.
= InthetentsoftheQUarantEEgivenbytheCtmrerdalBankof
= Australia Led. dated 17th October, 1980 the Trust now notifies the
= Bank that it desires PAYMENE of $11,500-00 for the purpose of
- Ty aqnstmctingawatemainmthesubdiﬁsionm&wnmrtimlﬂ
N Parish of Lauriston, -

T Yours faithfully,
} ST T AEm o . S.G. PRTER
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Copy of invoice/debit note Kyneton . Shire Waterworks Trust to Thompson
and Purporting to k2due to €xcess of cost of Waterworks re Hilil Drive
subdivigion, ’

WRTER BofdRp me

T E
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HEF toquiT | -

Copv of invoice/Gebit nota Kyneton Shire Waterworks Trust to
{Q Thompson relating to outstanding rates.
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"N AHE LETyE CovERING THE SUPPesv g m&./
R¥EFripsviIL Tue BOLIITDAS R{ovis & :

4 RELST(08 TO I1vEM 16 oe My Senepus
Finally, you will note that doc

described in our Af
document as you des

ument no. 10 is differenslv
Sidavit, We are instructed that the
cribe it does ot and never hasg existed.

Yours faithfully,

MADDCCK LONIE & CHISHOLM

Re: Shire of Kvneton

& Kvneton Water Board -ats- Thompson

We refer to our teléphbne conversation of the 16th of May 1989

between ocur Ms. - Nugent and now enclose herewiz
Copy documents as contained i ;

d in our Supplementary Affidavit of
Documents, ' :

We confirm our .advices that document no. 9 is not included asz

is not relevant to these Proceedings and also because our clie
is Currently unable +q locate it.
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published in the Governmen; Gazerte and in some newspaper circulating 2 et
1 1ts district that any part of its waterworks district described in Such wihwateror

notice is stipplied with water op drained by works carried oyt under the 20 .
Provisions of this Act. - ‘r:? 4513513

( ") : ' . No. 50725, 11t
- @

No.5573x 6.

5. 162 amanded

B

. 183. (1) A waterworks trust may make. ang levy a water rate in Pawerto trust o

.- Fespect ofall lands and lenements in such part or parts of its waterworks Mkeadlewy _
district as have been described in notices published in accordance With Mo.3201 ¢ 149, el

. . ...5. 162 smended sE

- Ry i, wha

T e e . ——— e
-

e Wit A B ——
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(’ " o _;- e
" i: . em .

164. (1) Any waterworks trugt may make and levy a special rate in R
respect of lands and tenemen;s il any part of its waterworks district |, = |--.
not described in any notice published under section 162. '







